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^ H5H«rt<4T ( T^TT 99999 9ft ft)"$9>< ) £TTT 9TFft fftTQ;9^ f|flftfy97 37Tft?T 3^T 37f 97^9Hlli 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


farT 94RH9 

( Mtj ftgnj ftmrn-) 

^ feft, 15 9779ft, 2010 
^T.3TT. 548.—9l<dl9 Vtz ft’97 (wpftft 4%) 
37f9f999, 1959 ( 1959 971 38) 9ft 9T7T 26 9ft T99R1 (297) 
^ 9fT9 9RI 25 9ft T99R7 ( 1) ft 79^ (979) gRI TKtT 
«iRta<jr 97T Tjftftl 977ft fTi, ft^fa 7R97R, 9Rcft9 ftrft #?7 ft 
WFlf 9779 ft O.d'^gkl, ft 3TR. ft. 77TF, T9 

^ 3ft 3TFF fts 99J7 99 3lf97£991 9>t 9lft79 ft 

31-10-2012 997 9ft 3T9fft 3lftc(T9ft srfftftftn ftt 371^ 
9><ft 99T 37991 'ftft 3719 ft 4* Eft 9RPJ7 ft 

3Tf997RT T9ft 99 ftfe ftft 997 3T«T^T 3J9ft .37lft?if 

f9ft ft ft ft 9?ft ft Ttz ftft 3U97 TT^ Wp; 
^ Pi^Kh H<^d ft 3TfftFTft 9>ft4Kl f9<^l4> ft 7*9 ft 9Tfft<T 
977ft t I 

[99. ft. 8/3/2009-ftfft-1] 
7jta :£i9n, fT^i+ 
MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 15th February, 2010 

S.O. 548.—In exercise of the powers conferred by 
clause (cb) of sub-section (1) of Section 25 read with 


sub-section (2A) of Section 26 of the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government, after consultation with the Reserve Bank of 
India, hereby nominates Shri R. K. Shah, Deputy Manager, 
State Bank of Bikaner & Jaipur, as Officer Employee 
Director on the Board of Directors of State Bank of Bikaner 
& Jaipur from the date of notification and for a period upto 
31-10-2012 i.e. the date of his attaining the age of 
superannuation or until he ceases to be an officer the 
State Bank of Bikaner & Jaipur or until further orders, 
whichever is the earliest. 

[F. No. 8/3/2009-BO.l] 
SUMITA DAWRA, Director 
9^ ftdft, 15 9R9ft, 2010 

97T.3TT. 549.—3ft (999 Tft 99ftft 
TW1) 1970/1980 ft 799 9^TW ( I) 37ft (2) 
ft 7719 -qfecT, 979ft (T9sfiftf 971 3F5R tft 3RR91) 

3TfafW7, 1970/1980 ft) 9RT 9 TftTWTT (3) (^) 

SRT WT Vlfkl^' T7T 99frT 9RT 777^77, 

9t 9^9 ^TR, ?TT^T 99997 97) 3lf97J9RT Wv V 
9ft 379f9 ^ 37991 99 997 ft 9919 ftftr 

^ 3lf997lft ^ ^9 ft 37991 99 9?t‘ #9 ftft 37 991 379ft 


566 u 1/2010 


(lion 
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3##* 337, # »ff 3?# ^\. #313 #37 # H^i«h 

xprgrl olfy^Td f#^!37 # ^3 #’ ##4 37#T t I 

[TT. # 9/3/2009-##! ] 
#331 S\m, ##337 

New Delhi, the 15th February, 2010 

S.O. 549.—in exercise of the powers conferred by 
clause (0 of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 

1970/1980 read with sub-clause (1) & (2) of clause 9 of the 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
after consultation with the Reserve Bank of India, hereby 
nominates Shri Pradeep Kumar, Sr, Branch Manager, 
Punjab National Bank, as Officer Employee Director on 
•he Board of Directors of Punjab National Bank for a period 
of three years from the date of notification or until he 
ceases to be an officer of the Punjab National Bank or 
until further orders, whichever is the earliest. 

[I No. 9/3/2009-BO.IJ 
SUM1T- DAWRA, Director 
35 f##.. 15 TTT?. Ai: J 

^T.3Tr. 550,—TT#tTf73 #37 (33# 3# 3##f 
333#) t37#i, 1970/1980 ( 1) ## (2) 

3> T ? T h fd*f), eFTTT ("3337# 371 BE# 7T3 #H u l) 

##333, 1970/1980 #r 3TCT 9 #) T7MKT 3 # 73^5 (7?) 
SRI 333 ##7# 33 W1 3773 77737TT, brf^RT, 

# up 333317 73 # 3##<I7 3tmU< it, ## #37 #1 #33 
37 # #) M ?t v. #3 3 # #t 3?#3 # f#r 37331 33 or 3 

#37 # T'4 c t->R <+>4-cj|[! # ^73 C} 33 4 4) 

3TSLT31 313# ?33# cT^7, # # 35# #, #37 # 

3 3743777 3>'43R1 f4<3T3> # # PiHdd ^Trft t I 

[33. # 9/39/2009-##H ] 
TtRfTT 1333, f4#B37 
New Delhi, the 15th February, 2010 

S.O. 550.—In exercise of the powers conferred by 
clause (e) of sub-section 3 of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 

1970'' 1980 read with sub-clause (1) & (2) of clause 9 of the 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the C atral Government, 
hereby appoints Shri Ram Avtai Sharma, Computer 
Operator A, UCO Bank, as -Workmen Employee Director 
on the Board of Directors of UCO Bank for a period of 
three years from the date of nomination or till he ceases to 
be a workmen employee of the UCO Bank or until further 
orders, whichever is the earliest. 

[F. No. 9/39/2009-BO.I] 
SUM1TA DAWRA, Director 
3 i fe#, 17 3773#, 2010 

37T.37T. 551.- -#33#3lf333 ##333 ; T956 (1956 
37! 3 i ) #t T7t 4 SRI 333 UPkl# 371 3#3 37# ### 


3I37R, PcT^SRl, # 337. #3TR3, ##3, f##3 #3# f33T3 
37) dc3>I<rl 33T3 # #7 3T r Tcl 33## 337, # #. #. 35®^, 
mi ##3, f##3 #q# #331 # WB 37 333 #33 # 77373 
# 7*3 # Tfer 377 # t i 

[33.71 14/3/2003-WfRT-lV ] 
dPeid 3F73R, PidVfBf (41 Ml) 
New Delhi, the 17th February, 2010 

S.O. 551.—In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act, 1956 
(31 of 1956), the Central Government hereby appoints Shri 
R. Gopalan, Secretary, Department of Financial Services 
vice Shri G. C. Chaturvedi, Additional Secretary, 
Department of Financial Services as Member of the said 
Corporation with immediate effect til! further orders.. 

[F. No. 14/3/2003-lns.IV] 
LAL1T KUMAR, Director (Insurance) 
3? f##l , 18 3773#, 2010 

■3JT.3TT. 552.—#31 vfc&m 

atftllwt, 1999 (1999 371 41) tjR! 4 £ET ifiPm41' 

37i Trm 3*d ftr, ^ w « 

3T3T, cf,!4'<37Tft f4<VI3V, ^R3l3 farf3R3 (^41) 

371 f33T 3TI3TO 37T3 ^f331 ^, 2.50 7BH3 yfdHI 6 ^ 
^cR 33, 3^ 371 3B^RR T7?T TTB 37l fafa ^ 3T3 
cp?f 3 f) 3T3f3 T f3R 3TST3T 333^ 62 3^ Tt 3TT^ WB 3R^ 
337 3333T 337, ^f| tft 33 R 3 )_ #31 f#33TR37 

3lk 1337m 33133733 (331*3333#) # ^[^lP<d37 7KFT ^ 

3R -4 #^33 TT3t t I 

[33,3. 16011/02/2009-3)31-111] 
TRT. 33. WF31, 33 3T33 

New Delhi, the 18th February, 2010 

S.O. 552 . —In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999(41 of 1999), the Central Government 
hereby appoints Shri Radha Krishnan Nair, Executive 
Director, Securities & Exchange Board of India (SEB1) as 
Whole-time Member of the Insurance Regulatory and 
Development Authority (1RDA) on a consolidated salary 
of Rs. 2.50 lakh per month, without facility of house and 
car for a period of Eve years from the date of assumption 
of charge of the post, or till he attains the age of 62 years 
or until further orders, whichever is the earliest, 

[F.No. R-16011/02/2009-ins.1!!] 
j.S.S. SASTRY, Dy. Secy. 

3 i 18 TT3Tt, 2010 

371.33. 553.—TT^M^d #37 (333 3# 3T#f 
3333) 3#3, 1970/1980 ##59# 33#3 (1 ) #fr (2) 
# 313 3fep, 3373713 373# (73337# 371 3T#3 33 33133) 
3Tf##33, 1970/1980 #t 3T3 9 #) 33313 3 # 73^ (3) 
£13 333 #33# 371 3#3 37# 3R#3 f## #37 # 

433# 37# # 37313, ### 3T37R, 33^gRl, # -pi#7T33 



[MFTIi—7sFF 3(ii)] 


: qRRft 27, 2010/Wp 8, 1931 


qrefa ^nlNF^r arfoq^qr qft frrfq i\ #t 

^ qft 3T5ffa^f^ sffc/RI 30-11-2012 ?R7 3T«7fcr^ft 
3Tfcraf% Rft 3TRJ Fft Rq> 3TRRT rT^ ^ ^1 % ^ 
srfqqqq ^ vwn qq rfT ijte ^ strrt 3rt^ 3tt^tt 
RRB ^ *ft WcT Ft, FRT tqr ^ fH^iq HV4d if 3Tfqqqft 
^qifl Ph<V[+ ^ ^f RTfaq w t I 


effect from the date of his taking over charge of the post 
on or after 01-04-^2010 and upto 30-09-2014 i.e. the last day 
of month in which he would attain the age of 
superannuation or until father orders, whichever is 
earlier. 

[F. No. 9/12/2009-BO.l] 
SUMITA DAWRA, Director 


[m 77. 9/10/2009-^-1] 
^fHdl SI<=KI, 

New Delhi, the 18th February, 2010 

S.O. 553.—In exercise of the powers conferred by 
clause (f) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) & (2) of clause 9 of the 
Nationalised Banks (Management & Miscellaneous 
provisions) Scheme, 1970/1980, the Central Government, 
after consultation with the Reserve Bank of India, hereby 
nominates Shri Ignatius Marshal Almeida, Manager, Dena 
Bank, as Officer Employee Director on the Board of 
Direciors of Dena Bank for a period of three years from 
the date of notification and/or upto 30-11-2012 i.e. the date 
of superannution or until he ceases to be an officer of the 
Dena Bank or until further orders, whichever is the earliest. 

[F. No. 9/I0/2009-BO.I] 
SUMITA DAWRA, Director 


^ fWH, 19 2010 

RJT.3TT 555,—«fqr (RRR rf qqfrtrf 
R^FTT, 1970/1980 3 (1) 

8 ^ 7m (l) ^ Tiro qfeq, qfrfr (^wtf qq 
37#T RR 3TOT) 3##m, 1970/1980 RTT RRI 9 qft FqRRf 
(3) ^ 33^5 (qt) rri qqq qrfrkiqT qq qqtq qqq fit srfr 
qRFtq ^ qRR '<£ q?RTR, TTCRi l T 

Rfl'vSRf, ^l^s 37PTT Ffeqi q ebi4Hld<*> fr^F 
A qq. qqfa (qpq fafa 23-05-1956) qft rrrr. 
ffFTTTRq, 37cq^r Ref RRR frTF?T3» Rt 31-03-2010 qq 
3Tfrtqfc qf) 3TRJ RTRT qR 7# f, qt 7RR F7 FfeRF ^tqt ^ 
3t«7^ RR RRR fd^icb =£ Rq 3 fq^qq qRRt f I Jfft Ft Rh. 

qqtq qft 3 tft f^rt 3 rr win fisw 

R’ TR fr F^ faci) ski fs’ll'*) 01 - 04-20'! 0 W- 

3tRRT RTF RF RF qq^RR qqTcTt qq RRFR ftN RR? 
qft 3TRfq qt 3TRRT 3RRF 37T^7Tf rf^, FTR 7? -sfl sfr RFci 
f^, 7^ 1 


qf 1 ft#, 19 qqqtf, 2010 

qn-.3H. 554.—TF^tq^RT (qq'q TTR qqfrnf 

qqqq) qiqqr, 1970/1930 ^ i&s 3 ^ 39 ^'F ( 1 ) F*rn§nF 
8 ^ BMtsfF (1) ^ qm qfect, 1^'chiO qfqqt (qqrf 

37qqtT^' 3RT7q) 37ffrfqqq, 1970/1980 ^ RRT 9 T>t TqqRT 
3 ^ (qr) qqq TTfrRrqf qq qqW qn^ ^tr 3^7 
RRcitq fqr ^ qrrqttf qqq ^ q?qm, ^Ftq 7TRFR, 
^ski, ^fqqq ^ amr f^rt q'RFrqq'qqr 
qq%r qpi. qqTi (qpqfMR) 29 - 09-1954 qqqqr?£F 

R47 37iqt FfeRi ^ qq^qicqqr fq^Tqr ^ ^q 4 fqqqq qRcft 1 1 
sfr qqq qif tq^ 3w f^Rt ^ qn49iKfq Pn^iq ql 
qq q fH rt# fq^fqq sri fqqf^ 01-04-2010 qrl 
31RRT RIF qq qq qq^RR TRRRl qft RRfrq fr RRiq) 
FT-fl 3Tfr Rt R7RT FR FF R3 qff 3Tiq TORT RRR ^ 

qr/R qfr 3fffrq FRhq qqr 3tRfq 30-09-2014 ^ 3trrt 
37*T^ 3lK7fT cRF, F4q ^ r) qt rfc^ Ft, 7^ I 

[qq.7T. 9/12/2009-Rteft-I ] 
^fqdl FTRq, fq^FTqt 
New Delhi, the 19th February, 2010 
S.O. 554,—In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 and sub- 
clause (I) of clause 8 of the Nationalised Banks 
(Management & Miscellaneous Provisions) Scheme, 1970/ 

1980, the Central Government, after consultation with the 
Reserve Bank of India, hereby appoints Shri S.L. Bansal 
(DoB: 29-09-1954) presently General Manager, Union Bank 
of India as Executive Director, United Bank of India with 


[qq. 7T. 9/12/2009-1 1 
gfrrm "Sr-H. fr^tH 
New Delhi, the 19th February , 2010 

S.O. 555.—in exercise of the powers conft neo hv 
clause (a) of sub-section (3) of Section .9 ■ f the Banking 
Companies (Acquisition & Transfer of Undertaking} Act, 
1970/1980 read with sub-clause (I) of clause 3 anci sub 
clause (1) of clause 8 of the Nationalised Banks 
(Management & Miscellaneous Provisions) Scheme, 1970' 
1980, the Central Government, after consultation with the 
Reserve Bank of India, hereby appoints Shri T. M. Bhasin 
(DoB : 23-05-1956) presently Executive Director, United 
Bank of India as Chairman and Managing Director, Indian 
Bank in place of Shri M.S. Sunderarajan, CMD, who is 
attaining the age of superannuation on 31-03-2010, tor a 
period of five years with effect from the date of his taking 
over charge of the post on or after 01-04-20! 0 and/or until 
further orders, whichever is earlier. 

[F, No. 9/12/2009-BO.l] 
SUMITA DAWRA, Director 

t Ti^Rq fqqm ) 

( ^ 5 la -SR ) 

fefr, 19 RRR71. 2010 

( 3TTRcBT ) 

Rq.3R. 556,—RRfqr qq?: 7Rqq? q 3TrqqR :m ..'-Rr 
1961 (1961 qq 43) (iR^ RTF q Fqq 3TfRrfKR qr 7 C? •. 
TTFfqq fqtRT RRT) qq RR °0 gf R7 qq Rq-RiTT'(4 ; n ^ 

(iii) stct qqq ofqqqr’ qq qqm qRF Fq. i (& ■ 
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f^TTFi 8 fhftt, 2008 cr«n fm u fit. sit. 1605(^) fron 
2 TJdlt 2008 Ft cTFrT TmtFF fsFTZTT FFT, ^ TO fFTT W 
(TTFTF fwr, Ft^ 3TcF^ FIT 3 WS TTTFITT Fit 
3TfFT}dd[ FTTI 3ff?Jtp!F FTF? Ft iRR FFI FFIh PlPnd FF 
3TfFTjfFFFlt t; 

4r mrrt ft^r trorrt ftfaks, fartFii 

1 001 

3t,^7Ff TTtsFT 198/1 Ft, RtFFTF, ^ FTgFFF^.fFRT 
^rf, H^RI*4 ( , iM^ T frnT'?%), [(fafifsF 3TFTM, 3}?FTT-2, 
^tel-1, Ft3T-2, 7 TRT ^T-2)] 3 ^f'IPi'* F1F? 

3TF: 3TF 3TTFFTT IWTTF#, 1962 18F ^ TTTF 

Tfcft FTTI 80 ^ FI Fit 3F-FTTT (4) ^ T^F (iii) 5R1 TO 
vifai^ i fit ffPt ttr ^ tttfitt ^ft^rt 

^ 3FJFF if dR^ifelcl TRT? ^ 3I#T ^TR$ Fltr^ Flf3?T 

'J,RtFFTF, 

di^Fi F^Mt, farar H6Ki^ (^^4d FtFi 7*trO, 

[(fafFFF 3TR?n-l , 3TTO-2, ^31-1, ^tsr-2, WH TJ5 
^er-2)] ‘Ft TFd 17P FKT fo+Rld T3cf 3T^f8R F^TT 
'STFifocT Fit *n 7Ft t, ■<£ ^ 7STS (iii) ^ yq'U'iitf 

attd t P i F TFi ^ t*f if aafaqftm FTFt t i 

3T^«r 

f3H FT iftRf <*»lc% MlPid 1TFHF77 frrf^T, 

Tjut ^TTT TTFI 3Tt?frf^ FTF? Fit ^snw ^ *mn 
TTTFITT FIT 3t^Ml<d TOT f^T W £ l 

|. (i) sfNftffar 3MF>H FIT 'TFT Fltd? Hi Pid ^q cl Tit KiPh^-s 

(ii) 3TFTST1F 7TFTnsTT 198/1 Ft, dV'ITF, 

^t, FTgFH fadT T^< 
HSKT^ (yl^<+d tPtt T^TT, 
[ (fafer 3W1-1 3TR£T-2, 
FT3T-1 , Ft3T-2, FTFT TF 


(iii) ftfifa FIFft $F 

(iv) "SRdll^T 3lid)n!<F °m4- 
^RTT9 


ter-2)] 

15,000 ^f'Rt3l 
^Rjf^r 3^^10(41 "91^ ^tiln, 
2008 ^f T dTRf% f^n TRl 
t I 


(v) sftefrfw WTPt ^ f^ITT 75 3*f?RfI(i 31*^1 3Tf^ 
3t^e 

^ yPdVMdl 

(vi) dlP u M^ jy^PT ^ 10 yPl^Td 33W 

3f^3 3TR33 W 

^ yPd^lddl 


(vii) 3Wl ^T ^dcTO 30 

wn 


3. 3Mfr^ 3WT ^T Ft TTprRT #n I 

4. srfafwi Ft 3T3rtd FIT aflylPlF^ TFi F FR 
^ FTF rfm ^ 3TFWTfF?T FT4 ^ 3WF Ft 3W FH 
ji|^^ ^ | -^HdH TOH ^f 3Mta ^pTZf FTt TFFHT ^ 
I^TTT oqfW F*JT -?TO ^FTTf Fit ^ Fit 
TT^ 3pT3 TR1 ^ITRm I 

5. 3H*R Fit 77f?F Fltf Mt 3^hdtfW 
3TTF33 FtF ^FFRT Ft T^FtF y Pcl^ld ^ 3TfFFI FIT FFFl 7 ! F?t 
F^fft I 

6. 3lfFfFFF ^ 3RFfd FIT FTfF FTT ^ FFd 

3Tf F^dHI 3W1 Fit Ft 3H<rf®F FtFT FFT F fFr fF# 3RT 
Ff% Fit Ft FTF 37fT3jFF aflalPOF FTFi iFTFt FK u iqVl 
PdFP^d FIT 7TFR1 t, PdFpHF FTFT t FFT TFTRF FRFT f 
3}STFT 3?3T^M FITdT i FFT FFlfRd FTFT t I 

7. sNtfFFT FFf FTF-FRFT fM PfF 

SlkfffFFI FTFI TFltT, 2008 F PqPdR^ fFIFT FFI F I 

8. 3FFFT Fit ^VilP'fFI FTF? F' FFPT TFTFI-FFt 
wft f tP ff ffi fFm PtTf ffi sttfftt Iff 7 ! ft! smt 
3TTFFT fFFWt ^Rsici FITFt FlPsM, I 

9. FF FrfFTJFFT 3TFRT #ft FFI ^TTTt F^ FlfZR 
^o|dHT4 PdP9"3F "^Ht 3TFFFFT Fit fFTTl Ft yPdPh^l ^ fFR 
3Tt FTFTFTFTFt #t, FfF 

(i) HTTT FlfeR 3TT^FF FFI FTFFf FTFT^F fFTT^ 

3TTFTT FT F^ TTTFITT FTTT FTTfTJFFI FJTTt FTf FTFt t, 

^FT/fF«!TT vjiH«hlO Ftcft t FfFFT FT® FT^FF 

TJFFT TTT^f FFt' Ft M FtFt t, 

(ii) FIT alW l P l F FTFi FT 3TFTFTF ^ f^TR t fFTT^ 

fFITTt 3FF FFFvR ^ FTC 3 3TfVTJFFT FFFt Ft 'FTTt Fit 

FT ^Fit "t I 

10. FWT TTF 37T$ Ft ^TT-Il ^ FFT Flf^FT fate 
FT -sTl 'M FcF^T FIT Ft^ Fit FT3^ FlTFT I 

11. 3TfFTJFdT F ^PrdRsld FTF? FFI 3iWlPl<*> FTFi 
TFTtF ^ VHO FcF Fit Wft FF FT? 3TFfF ^ FtTH Mldd PdTFl 
FflFT FTfFR fFTTF fWl ^TT TfIm F - ^^4d RTF 3610, t I 

TITFFT FF^FF STJFtFF Fit FTF7T ^ RFTFt t, F^ FFFTR 
fFF?t' Ft ?IFt FIT F1FR FTOt FfTTR^t ?tFI t I 

12. FT^ T1TFTR Ft ^ fFF HpqlFFT T FTR F 

fFITtt TTfflFF 31 FFI Ff^F F STpF^TH 3TFFI 3F^FFT gTTT fFTTTt 
q^ l c l TT«F Fit FFT3 F FITF ^ 3l1^lPlF W FIT ST^F^F 
3TFPF Ft W77TT i 

[3TflTTJFFTTt. 10/20! 0/TT.TT. 178/63/2009-3^ 3t t^-l ] 

FFF fTTF , 3TFT TTfFF 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 


(viii) 3lWlPlF> FTFi ^ 3IKF 9-5-2007 

FttFTtfdfF _ 

2. 31^)P l F FTFi Fit TFHtF FlfFFTT^ ^ 3JRF FFt ^ 
■grTFF-FF Fit fdfF ^ 9-5-2007 %, Fit fFFlfTTF Ft FF “R 
TTR?H FmTT | 


New Delhi, the 19th February, 2010 

(INCOME-TAX) 

S.O. 556.—Whereas the Central Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act, 1961 



[MPTII—3(ii)] 


MRcT^TT^m: MTWt 27, 2010/Wp=f 8, 1931 


i 


(43 of 1961) (hereinafter referred to as the said Act), has 
framed and notified a scheme for industrial park, by the 
notification of the Government of India in the Ministry of 
Finance (Dapartment of Revenue, Central Board of Direct 
Taxes) vide number S.0.51 (E), dated the 8th January, 2008 
and amended vide number S.O. 1605(E), dated 2nd July, 
2008; 

And whereas M/s. Kolte Patil Developers Limited, 
having its registered address at 2nd Floor, City Point, Boat 
Club Road, Pune-411001, has developed an Industrial Park 
at Survey No. 198/1B, Lohgaon, Pune, Taluka Haveli, 
District Pune, Maharashtra [(Project Giga Space), (Building 
Alpha-1, Alpha-2, Beta-1, Beta-2, Gamma & Delta-2)]; 

Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of Section 80-1A of the 
said Act read with Rule 18 C of the Income Tax Rules, 
1962, the Central Government hereby notifies M/s. Kolte 
Patil Developers Limited, Pune as an undertaking and the 
project at Survey No. 198/1B, Lohgaon, Pune Taluka Haveli, 
District Pune, Maharashtra [(Project Giga Space), (Building 
Alpha-1, Alpha-2, Beta-1, Beta-2, Gamma & Delta-2)], being 
developed and being maintained and operated by the said 
undertaking, as an Industrial Park for the purposes of the 
said clause (iii) subject to the terms and conditions 
mentioned in the annexure to this notification.* 


ANNEXURE 


The terms and conditions on which the approval of the 
Government of India has been accorded for setting up of 
an industrial park by M/s. Kolte Patil Developers Limited, 
Pune. 

I.(i) Name of the Industrial : Kolte Patil Developers 

Undertaking Limited 

(ii) Location : Survey No. I98/1B, 

Lohgaon, Pune, Taluka 
Haveli, District Pune, 
Maharashtra [(Project 
Giga Space), (Building 
Alpha-1, Alpha-2 Beta-1, 
Beta-2, Gamma & 
Delta-2)]. 

(iii) Minimum Constructed : 15,000 Square Meters 

Floor Area 


(iv) Proposed industrial ; 
activites 

(v) Percentage of allocable : 
area earmarked for 
Industrial use 


As defined in Industrial 
Park Scheme, 2008 

75% or more 


(vi) Percentage of allocable : 10% or less 

area earmarked for com¬ 
mercial use 


(vii) Minimum number of : 30 Units 

industrial units 


(viif) Date of commencement : 09-05-2007 

of the industrial Park 


2 The Industrial Park shall be construed as developed 
on the date of commencement certificate from the local 
Authority which is 09-05-2007. 

3. The industrial park should be owned by only one 
undertaking. 

4. The tax benefits under the Act will be available to the 
undertaking only after minmum number of thirty units 
are located in the Industrial Park. For the purpose of 
computing the minimum number of industrial units, 
all units of a person and his associated enterprises 
will be treated as a single unit. 

5. No industrial unit, along with the units of an 
associated enterprise, shall occupy more than twenty 
five per cent of the allocable area. 

6. The tax benefits undetr the Act will be available only 
to the undertaking notified vide this notification and 
not to any other person who may subsequently 
develop, develops and operates or maintains and 
operates the notified industrial park, for any reason. 

7. The Industrial units shall undertake only those 
activities as specified in Industrial Park Scheme, 2008. 

8. The undertaking must keep separate books of 
accounts for the industrial park and must file its 
income tax returns by the due date to the Income-tax 
department. 

9. The notification will be invalid and M/s. Kolte Patil 
Developers Limited shall be solely responsible for 
any repercussions of such invalidity, if 

(i) The application and subsequenty documents 
furnished by it, on the basis of which the 
notification is issued by the Central Government 
contains wrong information/misinformation or 
some material information has not been provided 
in it. 

(ii) it is for the location of the industrial park for 
which notification has already been issued in the 
name of another undertaking. 

10. The undertaking shall furnish an annual report to the 
Central Board of Direct Taxes in Form I PS-11. 

11. The conditions mentioned in this notification as well 
as those included in the industrial Park Scheme, 2008 
should be adhered to during the period for which 
benefits under this scheme are to be availed. The 
Central Government may withdraw the above approval 
in case the undertaking fails to comply with any of 
the canditions. 

12 Any amendment of the project plan without the 
approval of the Central Government or detection in 
future, or failure on the part of the applicant to disclose 
any material fact, will invalidate the approval of the 
industrial park. 

[Notification No. 10/2010/F.No. 178/63/2009-ITA-I | 
PADAM SINGH, Under Secy. 
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#nr qroroi 

1 2010 

^rr.OT. 557 . — wtr qrota tot frfroeT TOn; 3 wf?f ^tottot Mtotof stMtoe, i 948 J1 948 ^to 
16) '<& TO! lO^TOTOT (2) SET TT^tT TTftlTOf TO #1 TOT^ ^ Ra^gKl TOF 37f#PIE TO ^^1 T EFT-I E PlM^fen 
WlTO ^Tcft f; 3tqfcf; 

2. TOT fafarere 3TMTO, 1948 ( 1948 TO 16 ) tI 3TTO^ ^ EFT-1 E TOT #1 84 ^ ^ finfdtelfl tfqfeqf T# 


85 EFf^ OI«H u ^V c K I. RF^ Hletfu^VefTqVifafacHI 
rwk l ^ , yedWI, 3^T ST^TTTR MeifaalrW, ^wHl, 3T5fTFTT 
3t«ueii 1 


ef?T VIRJlfh^l Fwid 

QR4UlfeTO 

(qfq 23-07-2009 ^ 3T8TOT 3#7RRf 1 OT ~£\ M Ft) 
stTOt ^idiTl 

(qfq EF 23-07-2009 TOt 3f8TTT TO# 390-9 W TO Ft) 
3ta ^fe#T 

(qfq qF 25-07-2009 #t 3T8TO TO# TOERT TOR #) qf Ft) 

sikd «40 

(t^ ttf 23-07-2009 #t 3TqqT TO# antRl W TO FT) 


. A 

(qft EF 23-07-2009 TO 3*81^1 TO# 390-9 KH #t 7^ Ft) 


Tprtetfew 

(qft 7 ^r 25-07-2009 TO 3T*^ TO# 3<ERT W4 #t qf Ft) 
TOsfeltRTO 

( 7 ^ 25-07-2009 #t 3T8*cr TO# TERT TOR qft T i1 FT) 


#T f##cE! 

(qfF qF 23-07-2009 #t 3rqqT TO^£ q#RT 3RR #t q^ Ft) 
AfW^'EI 

(qfq EF 25-07-2009 #t 3 T 8 jqj TO# TOfRT W #t qf Ft) 


qq "Ft "TO (EfETlFTfRW), 

Trq. JTTf. r^^^rEFneT^j^rfFTT, 3RR1T 

int ^ TO ( TER M ) , 

TO. TO fT^fT'SJRR 33RTRT, 3RRT1 
TO ^ (3TkT qfroto), 


TTE.TO- 


3RTR1 


TO ^ (TTRT TRtt), 

TO-TO- fawfaflldq, ■gRTRT, 3RTRT 


TO "Ft TO (#Tl tz.), 

TO-TT- fETOt^raiTE.TO^TTT, 3RRT1 

TO Ft TO (TOTFtfRTO), 

TO-TO- fTrofTciRR .e^rtht • trto 
TO Tf TO (3TTqfelfRTO) 


TO-TO- 


•3RTRT 


TO ^ TO (TTO- ^ f^oHl) , 
TOTO- trpfejRR, TJRTRl, 3MTT 

TO Tl TO (MFlFfeTO), 

TO-TO- lETOf^JRR. ■gRRTT- 3 ^ n 


[E. qt. 12017/22/2005-Ft |] 
3TR. ?RTO, 3TO TlfTO 


MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 1st February, 2010 

S.O. 557.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely:- 

ln Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No. 84, the following Serial number and 
entries shall be inserted, namely:— 

85 Maharishi Markandeshwar I. M.M. College of Dental Sciences 
University, Mullana, Ambala & Research, Mullana, Ambala 

Master of Dental Surgery 

- Periodontics 

(if granted on or after 23-07-2009) 

- Oral Pathology 

(if granted on or after 23-07-2009) 


MDS (Perio.), M.M. University, 
Mullana, Ambala 
MDS (Oral Path.), M.M. University, 
Mullana, Ambala 


[MFT11—73^ 3(ii)] 


: WT4 27, 2010/Wpf 8, 193! 
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Oral Medicine 

(if granted on or after 25-07-2009) 

- Oral Surgery 

(if granted on or after 23-07-2009) 

- Conservative Dentistry 

(if granted on or after 23-07-2009) 

- Prosthodontics 

(if granted on or after 25-07-2009) 

- Orthodontics 

(ifgrantedonorafter 25-07-2009) 

- Community Dentistry' 

(if granted on or after 23-07-2009) 

- Pedodontics 

(if granted on or after 25-07-2009) 


MDS (Oral Medicine), 

M.M. University, Mullana, Ambala 

MDS (Oral Surgery), 

M.M. University, Mullana, Ambala 

MDS (Cons. Dent.), 

M.M. University, Mullana, Ambala 

MDS (Prostho.), M.M. University, 
Mullana, Ambala 

MDS (Ortho.), M.M. University, 

Mullana], Ambala 

MDS (Comm. Dent.), 

M.M. University, Mullana, Ambala 

MDS(Pedo.), M.M. 

University, Mullana Ambala. 


[ No. V. 120I7/22/2005-DE] 
R. SANKARAN, Under Secy. 


3 Wrtt, 2010 

^jT.an. 558 T^W. ^ fqfowcfc 33fafwr, 1948 ( 1948 16) Wi (2) 5R1TO V l Rd^f 

TTcf^Ri <£ W\-l 4f f^ Hfdfold f; 3^:— 

2. 1948 (1948 16) ^ 4> *TT*T-I "4 4Wld, TTEq 

m ttctt ftfNf ^i 44 ^ tfsfa if w wm 69 ^ 4^r 4* pHHfdfeki ufoMi 

^3Tn4 3frl 7 hT Tjg) ifjijTjj . 

“Ill xr^rft. 

(i) kci sm-iz® ^ «ft. •£. igr., ferafgrawq , 

(^T^ 0511 -2009 I 


[tf. ^.-12017/4/2004-^3] 
3TTT. 3m 37%* 


-New Delhi, the 3rd February, 2010 

S.O. 558.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following amendments 
in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of columns 2 & 3 against Serial No. 69, in Part -I of the Schedule to the Dentists Act, 1948 
(! 6 of 1948) pertaining to recognition of dental degrees awarded by Barkatullah University, Bhopal, Madhya Pradesh, the 
following entries shall be inserted thereunder:— 
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“1H People’s Dental Academy, Bhopal 

(i) Bachelor of Dental Surgery BDS, Barkatullah University, 

(if granted on or after 05-11-2009) Bhopal . 


[No. V.-12017/4/2004-DE] 
R. SANKARAN, Under Secy. 


M 8 2010 


^JT.3TT. 559 —3J ^ , 1948 (1948 

TRTT^R ^TcfT t; 


2 . ^ 3?MTTq., 1948 (1948^T 16)^3^^^ 

■S^tT feM ^ Hl~4dl ^ ^ 3 ^ TRa^T 58 ^ TfFT^ 7<fR 2 3qpR 3 

3T?T T tr? <tsi) ^llQTft :— 


, 33FRT &KI 



“•gt. W^T 31TC iZTT Wf&R TT5 fTF*f, *Mn«i< 


( ii ) ^rt f^rfcRrRT fT^TTTrf 


(trf^ 24-5-2009 33?T^T y^H ^ 

tjtsi ^ip-i 

(Tjf^ 7j|T 23-5 2009 31*FTT dHtw y<ftd ^ 

M i\) 


TTT=T. ~£\. ITTT. ( 4Tdt^l ) , "ST. 33R. 

fwfeiiM, 3TFTCT 1 

-qq. T£T. ( 3TkeT FRTt), t\. 33K. 3tw}<*T* 

l^f^JTeFT , 33FRT 

[U^. 12017/76/2005-’St^] 
3TR. 7RTT, STcR *Tfaet 


New Delhi, the 8th February, 2010 

S.O. 559._In exercise of the powers'conferred by sub-section (2) of section 10 ot the Dentists Act, 1948 (16 of 

1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely:- 

2. In the existing entries of columns 2 & 3 against Serial No.58, in Part -I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. B.R. Ambedkar University, Agra, the following 
entries shall be inserted thereunder :— 

D.J. College of Dental Sciences & Research, Modinagar 

(ii) Master of Dental Surgery 

Conservative Dentistry' 

(ifgrantedonorafter 24-5-2009) 

Oral Surgery 

(if granted on or after 23-5-2009) 


MDS (Conservative Dentistry), Dr. B.R. Ambedkar 
University, Agra. 

MDS (Oral Surgery), Dr. B.R. Ambadkar University, Agra”. 

[No. V. 12017/76/2005-DE] 
R. SANKARAN, Under Secy. 



[RRTI1—RF5-3(ii)] 


ijzm : RRRTt 27, 2010/94^ 8, 1931_ 
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8 RRctf, 2010 

W.3R. 560.—RRKR RRftfa MRkRJ ifW, ^ WT?t RRB ^ RK StfaftRlR, 1948 (1948 R4 

16) RR1 10 R?f RR*IRT (2) 1TRT 3T2[rT RR RRFT RRR fR W6R1 R7RT 3#ffWT ^ ^-1 $ f'lHM<9ld 

R?ta ^TTcft t; 3T«lfcf:— 

2. RRf P4P<hc*l<6 stfVfWT, 1948 (1948 ^T 16) ^ ^TFT-l 3 ^F=fT <*~t< ^ ^9 ^ ^ 

TOtl 76 ^ RTRR ^ 2 3^ 3 ^ %5T yfilMf 3 ^R IR ^ ^=JT ^ ^W«T 3 f^=Tf^T Sfafetf 3 Rf£ m*fo 

R3t ^RRft :— 

“III 9ftiJKIH fel #1, RT^T 

(i) Ret 7TRR Rf+eRI RTRRR ^t. T\. TJR., ^JT ’’ 1 

(Rf^ ^ 22-5-2009 Rtf 3T»T^T RR=F 44<I91 KB Rf ^) 


[R. RT. 12017/9/2002 

3TR. ?l"=b<d, 3TR7 Rfa^ 


New Delhi, the 8th February, 2010 

S.O. 560. —In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consutlation with the Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of columns 2 & 3 against Serial No.76, in Part -I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to Kannur University, Kannur, the following entries in respect of Pariyaram Dental College, Kannur 
shall be inserted thereunder :-— 

“III Pariyaram Dental College, Kannur 

(i) Bachelor of Dental Surgery BDS Kannur University, Kannur , 

(if granted on or after 22-5-2009) 


[No. V. 12017/9/2002-DEJ 
R. SANKARAN, Under Secy. 

fRcrft, 11 WRt, 2010 

oRT.3tT. 561.—^RfRRRFRR RRctfa ^l^fcTjTH RfRBtStfafRRR, 1956 ( 1956 102) VRI 3 (1 ) ^ 

Tspis (<F) 4 SF^RR 3 RRFR 3 wrtf Rt RTR Rt. Rt. RRR, ‘^^V, itti JI/1986-1, 

^RRI^R, felfrcHd^H fRRRE 3-4-2010 ^ RTR RR? ^ tfrq RKefa 3^TH ^ RR*R 1 I 

3RT: 3TR 3tNW3 Rft RRT 3 ^ 'SR-RRT (1 ) ^ 3WI ^ STJRRR 4, ^ R^R RRFR ^ 

dc44dlH RFtt RHl’4> 9 1960 R7l RTsRT RR.3TT. 138 R Pi*rtRif<stn RK RTTtRR 'Mol t, : 

srfsR^FTT A “ rrt 3 3r-rri ( 1 ) <£ isF^ (<f) ^ 3?#t RRBrtB" ^ 3RRfti toti 3 sfR ^RR 

TTRfarT yfctftrt^' ^ WH RT t^RRfBfferf TrfRfef 5tftR«1Tfq?T :- 

"3 ^T. Rt. Rt. RRR, * '^TR^R ,, 

'3TRT^T 1/1986-1, 

■^RRT^R, iR^RT^RT 


566 GI/2010—2 


[R. eft. 11013/18/2009-RR^ (Rt%-1)] 
Rt. "OR. 7M, "39 Rf^cJ 
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New Delhi, the 11th February, 2010 

SO. 561.—Whereas the Central Government, in pursuance of clause (a) of sub-section (1) of Section 3 of the 
Indian Medical Council Act, 1956 (102 of 1956). and in consultation with the Government of Kerala have nominated Dr. P. 
C. Kesavankutty Nayar, 'Alakananda' TC 1/1986-1. Kumarapuram, Thiruvanthapuram to be a member of the Medical 
Council of India for five years with effect from 3-4-2010. 

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central Government 
hereby makes the following further amendment in the Notification of the Government of India in the then Ministry of Health 
number S.O. 138 dated the 9th January , 1960, namely 

In the said Notification, under the heading, '‘Nominated under clause (a) of sub-section (I) of Section 3", against 
serial number 3, the entries shall be substituted by the following :— 

"3. Dr. P. C. Kesavankutty Nayar Government of Kerala" 

'Alakananda'TC 1/1986-1 

Kumarapuram 

Thiruvanthapuram. 

| No. V. 1 1013 8 '2009-MF (P-I)| 
K. V. S. KAO. Dv. Secy. 

WCFFTT TTtTF, 3Ttr W^fHch farRUT 
(Trnfr^rr f^rom) 

RKRtR aSjfr 

f^FT, 8 F7FTt, 20)0 

W.3TT. 562—1987 47 fFm 7 ( I ) ^ (T3) 4FT ipp' T71TT R WP7 

^Tl 4R4T f fa R fat fa TFfal R fafP-F faFT "fa t : 

47F Tfaffa ^TTcfa FHF fa WPF 3317 faTPTT FP^ fa fa 

fas4T fasTT far fa ffa ffat 

(I) (2) (3) (4) 

i. 3TT^T^ 15658 : 2006 l,F4fal2010 4-2-2010 

ft famfar fa Trfrprf mm Rvm 9, w fft fa fa fafa-110002, mm Ffafa fa 

ffafa faFTTFT, Ffa'Po, fafa, gefa 4FT FTWT FTTfafaf fafafT fatF, VFPfar, faqi^rK, gFffat, faa4T4, 

FFJT FFJT 4TFJt FFf, fat 4FT faFFFJF R fafa fa TT7W t I 

[ TFT : fa?f 7FF4 ] 
T. 47. fa, falffa ' tfa fa Trg7sl (ffatF faffaO) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 8th February', 2010 

S.O. 562.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the amendments to the Indian Standards, particulars of w hich arc given in the 
Schedule hereto annexed have been issued : 









[Mm II— 3(i i)]_ _ : WTCt 27, 2010./W^T 8, 1931 


SCHEDULE 


Si. No. No. and year of the 

No. and year of 

Date from which 

' 

Indian Standards 

the amendment 

the amendment 




shall have effect 


(» (2) 

(3) 

(4) 


1 IS 15658:2006 

1, January, 2010 

4-2-2010 



Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-] 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices . Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: C I : , D/Gazette j 
A. K. SAIN1, Sc ‘F’ & Head (Civil Eng.) 

M 9 2010 

W.3IT. 563.—HM'h ®^l Pi 9H, 1987 Pi •MM 7 ^ ^-Pl<4H ( 1 ) ^ (73) ^ ff 'qp'rfpq iRcK 

K^’vSK! <+i<dl % % 31^-dl ^ Hl r l c h(4 f^RT riwfom ]?’ : 

3T^Tt 

"3^7 ttVllfacT MHdlq HH«h 7T3Tt*ET tnVtl 3TIT rj 

TTtsR WJT, ^ 3^r rHr 

_ 0 )_ _( 2 ) (3) (4) 

I ■ 37l| TRf 15636 : 2005 FT3cT 2 2009 31 PcffiHC 2009 

^MfllPtch c)l6ii cTlfctd ZF77 

W wff^En‘ ttPtr Mrmta mfrt ^ meeft wi 9 w mft ^ f^cRt-110002, ^rm ^ 

f^6rTt, ^Tclcbld!, '^sPis, ?TT73T SRTRRK, XEldK, MRTR, TprgRE K^TETR, 

WTC M^TT, <T*TT M ^ w t I 

[tM : t?t ? 'St/'jft-16j 
zt. %, %flf-i<E i TTof (R i -gt) 

New Delhi, the 9th February, 2010 

S.O. 563.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 



SCHEDULE 


No. years & title of the 

Indian Standards 

No. and year of 
the amendment 

Date from which 

the amendment 

shall have effect 

(2) 

(3) 

(•11 

IS 15636 : 2005 Automotive vchicles- 
Pneumatic tyres for commercial 
vehicles-Diagonal and radial ply- 
Spccification 

Amendment No. 2 December, 2009 

3 1 December. 20009 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:TED/G-16] 

T, V. SINGH. Scientist E & Head (Transport Engg.) 
10 WTt, 2010 

TET.-HT, 564 fWT, 1987 ^ fWT 7 ^ ^T-tWT (1) ^ ^ (*0 ^ RFW 




sFTR 

WtfacT Hilt) (cfT) 

Wl^H ^ TT^TT 3^7 

7T7TP-RT rl[ J E sld °F)t 

WfT 



fclfa 

(1) 

(2) 

(3) 

(4) 

1. 

37T t TTS 3043 : 1987 

2 ^ERRI,2010 

31-1-2010 


#U 1 




ctf srfifqr wta tito 9, m mA, ^ fafa\-\ 10002 , sHte 

f^ft, ef)~H4>ld l. cf«7T 'Fldlddl 3T^KT^K, ^Tdk, 'tinid, 

HHI^C ^ cT«fT Rl^qn^1^*77 ^ fasbl f I 


[*M 20/^-6] 

3TR t Tf7‘ TRJ73 (f^d dchdl+l) 


New Delhi, the 10th February, 2010 

S.O. 564.—In pursuance of clause (b) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the Bureau of 
Indian Standards hereby notifies the amendments to the Indian Standard, particulars of which are given in the Schedule 
hereto annexed have been issued : 


SCHEDULE 

SI. No. No. and year of the 

Indian Standards 

No. and year of 
the Amendment 

Date from which 

the Amendment 
shall have effect 


(1) (2) 

(3) 

(4) 


1 IS 3043: 1987 Code of practice 
for Earthing (First revision) 

2 January, 2010 

31-1-2010 



Copy of these amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafai 
Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices 
: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[Ref: ET20/T-6] 

R. K. TREI IAN, Scientist K & 1 lead (Electrotechnical) 



27, 2010/W^pT 8, 1951 
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12 W*t,2010 


^rr.^TT. 565.—qTCTfa T3TO ®2JTt tWT, 1987 ^ fWT 7 ^ 53-fwi (1) ^ 73F (73) 3T^FR^I R ‘RTTcfl^ H[^ ®^| 
l^d^KI 3#.RjfFF ^TTcTT t fsfT fsTFf T-mcfa Hld<nT fqqc u i 5T3 t¥ 1F3T T^lfTd FT ^ t :~ 



^rq 3-^lPld ‘HRdfa'RFTTr (*)) dPl WsM ! 

WIT M 3TR 

73 Wfa HM3> ski 3tidsbfad 
7TC#3 RT73T 3?33T FTT^, 

3^ FT, 3»t THsTT 3^ 


(1) (2) 

(3) 

(4) 

1. 2.3TT^51 15907 : 2010 Tift dt-dlPf TfaTCJ 

F^ 7^7 Wm 3TE1 TTEff^l^dld 
it) ^ ^ ^ TTlfrpi 


2010 


■^f ■qrc#q MIH<+> 3>t 3Tf?T HTfdt^ MH4T ^£Cf , Hli=6 *13^, 9, 3FTJT ;jil6 'JlHK TTPf, 5^ PtcriV 110002, ^FftrPTI: Ti? 
ferT. °hH4> l dL Tjugfr re, F*TT 7TT73T : STF^WK, W J ldU, HNTrl, ^q-^qt, 3TTWc[C 'jqiSlil, tw, 

^R^:, chlH^l, FFTJC 3771, ^ <T*TT Pd^d'dl^tM t I 


: '±1u.<*^/^n-25] 
7p ’777PR, $dlPH4> 'f ^TTg^ (TUkHTFT) 

New Delhi, the 12th February, 2010 

S.O. 565.-—In pursuance ofclause(b) of sub-rule (1) of Rule, 7 of the Bureau of Indian Standards Rules , 1987. the 
Bureau of Indian Standards hereby notifies that the Indian Standard particulars of which is given in the Schedule hereto 
annexed has been established on the date indicated against it: 


SCHEDULE 


SI. 

No. and Year of the Indian 

No. and Year of Indian Standard, 

Date of Established 


No. 

Standard Established 

if any, Superseded by the 

New Indian Standard 



(D 

(2) 

(3) 

(4) 


1. 

IS 15907:2010 AgroTextiles- 
High Density Polyethylene 
(HDPE) Woven Beds For 
Vermiculture 

Specification 

NIL 

February 2010 



Henceforth , this standards will be available for sale. 


Copy of this Standard is available for sale with H.Q. at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
/afar Marg. New Delhi-110002 and its Regional Offices at New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and also 
Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guawahti, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: TXD/G-25] 
P. BHATNAGAR, Sc. ‘E’ & Head (Textiles) 

^ f^ft, 127*^,2010 

CFT.3JT. 566 —Wfa REFF ^JTl fWT, 1987 ^ f^RTR, 7 ^77-tWT ( 1 ) % (73) ^ 3 ’JTrN ^JTT 

(Jd^K I stftrcjfcRt 7*cTT t f^R TTTxfa tth^T' 3 7R t 3 T»lTf^T Ft ^ t 
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31^ 


TO 

TOFT 

Wllfad FKdlF TOF> (FTT) FTl TOFT 

3Tt7 

TOtFF F?t 
toft afrr Wf 

TOTTFF TTFJ TO TO 

(1) 

(2) 

(3) 

(4) 


1. 37T^T/3Tt£t*T3T1 11951: 1995 - 30 04 2009 

ft fagct totot to 

FT 4 AIK 4 ^ STrFTT Fieri cl 

ftoti-ftf 

TFT TOFTF Hh^i FTT TflcRTF ^TRcfRT HM+ afgj t hmf< '4T1, 9, «fi? \<i 7W TOT TO, FI faerfl- 1 10002, TOTF FTTFTTOT:' 
Ft Rcnl, FTOFTTO, F'JShcc, gTO TT^TT 7TR3T FRIcRi : 3TOTOTF, FUelH, 4RM, TOFTO, FdFHcjC gFTTOT, TOTTO, 

topjt FdHgc ffeju tott, g^T f^ERngw g' fror tg dMd^r t i 

[ WT : CTO ST 4/FT--24 | 
ft. to, %rfro ‘f' cf tor (TOrmt) 


New Delhi, the 12th February, 2010 

S.O. 566.— In pursuance of clause (b) of sub-rule (1) of Rule, 7 of the Bureau of Indian Standards Rules , 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


SI. No. and Year of the Indian No. and Year of Indian Standards, Date of Hxtablished 

No. Standards Established if any, Superseded by the 

New Indian Standard 

(1).. (2) _(3)_ _(4) 

I. IS TSO 1 1951: 1995 Cold-reduced Nil. 30-04-2009 

biackplate in coil form for the pro¬ 
duction of tinplate or eletrolytic 
chromum/chromium oxide-coated 
steel 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guawahti , Hyderabad, Jaipur , Kanpur. Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref: MTD4 T-24] 


P. GHOSH, Sc. E’ & Head (Met Engg.) 


15 TOFTt, 2010 

FTT.3TT. 567—TOTO TOFT ^ fFTO, 1987 ^ tFTO, 7 ^ TO-fFTO ( 1 ) RR (R) FT 3TgTOF F TOrTO TOFT Ftjg 
iTTM'jbci FTTcfT f fFT fTO NkHV-I TOFT! FT fFTOT Ftb F TO t F RTTTTO IT TO t :— 











f TO 11—71*3 3 (j i) ] TO TT5TT3 : 

TO# 27, 2010/^FTc^pT 8, 1931 


11 15 





TOf# tot# tof ( orT) # -gw 

WIT 

"# TO# TOdi SRT 3Tfd'sf#d 

TO# RTTO 37W 
#, # WTT 3# # 

TanfarfHfa 


(0 (2) 

(3) 

(4) 


!• 371^15840:2009 ^#^ 

^rmdf R TO # 3TPTO 3# 

^TOFR fd*jfrur 3TOT 

vrr on i if —Jit ■ - C~..._*_Ci__ v 


31 -07-2009 



^ TW TO, 9, 10002, iHfa q»Flfcptf: 

*171*161, ^-slus, tWI 5111(31 <ni<tt<n<tf : «!H>fHK, rPIvfk, HtW, iJoUBTSt, ttRRR, 

TO(7, TOT, "yn tT^JT kTFTOTPJTTI R ##t f | 


[## :^^3TRTt 10/#-14] 
^ #• 3TW, ‘^’ T# (TO Wfl #*tft) 

New Delhi, the 15th February, 2010 

S.O. 567.— In pursuance of clausefbjof sub-rule (1) of Rule 7 oflhe Bureau of Indian Standards Rules 1987 the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 




SCHEDULE 


SI. 

No. 

No. Title and Year of the Indian 
Standard Established 

No. and Year of Indian Standard, 
if any. Superseded by the 

New Indian Standard 

Date of Extablishment 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 15840:2009 Determination of 
Volume of Water and Water Level 
in Lakes and Reservoirs 

~ 

31 st July’ 09 


;r r \ \ -- - “ ¥a,IQUlc wmi me oureau onnoian standards Manak Bhavan, 9, Bahadur Shah Zafar 

Marg. New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur Patna Pune 
Thiruvananthapuram. 


[Ref: WRD 10/T-I4] 
J. C. ARORA, Scientist ‘E’ & Head (Water Resources Deptt.) 
# 15 W#, 2010 

^r.OT. ^568—i987 *f*ra7*3>i-fima)**fe(w) 

R^sski aftrqfdtT nretn I ftp faR trodfa proft t£ faetpn rfpj ftt; fiii f ^ psnfbp $ f 




TO WrftcT TO# RHTT (#') # gfw 

# TO# HTTO SRT Sffdsbfad 

TO#cf fd# 


TOT# RTTO 3TTO 



3# 


(0 (2) 

C3) 

(4) 


15840: 2009 ## 3# 


^\\m\ d' TO # 34TTO 3^7 
4dW{ TOT 
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, Wtt *RR, 9, Rpf, R^ ftcrft- 110002, WFfcrti: 

'ferfr. '^TTc^Trn, w^t ■^rmf^prf: wm, m^i } 

Rzpjr, RFI^T, T TeT 7 TT, rT^TT RRMH'dl'^H R* fastf ^ <SH<ri«*I t I 

[77^4 : 3TH IO/Zt-14] 

R. #. TRfeT, cMlfTcF ‘i' 9R Tg^ (RR -U-HPR faRFT) 
New Delhi, the 15th February, 2010 

S.O. 568.— In pursuance ofclause(b) of sub-rule (1) of Rule 7 ofthe Bureau of Inidan Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 

SCHEDULE 

STTlo. Titlc~and Year ofthe Indian No. and Year of Indian Standards, Date of Establishment 

No. Standards Established if any, Superseded by the 

New Indian Standard ______ 

(1) (2) (3) _ill___ 

1. IS 15840:2009 Determination of —- 31 si July. 09 

Volume of Water and Water Level 

in Lakes and R eservoirs _________ 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices:-New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad. Bangalore, Bhopal Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

(Rcf:WRD 10/T-14) 

J. C. ARORA, Scientist ‘E’ & Head (Water Resources Deplt.) 
^f^rTT, 17 WTCT, 2010 

^T. 3TT. 569._ T TO TR , T1RRT9I (7TR ^ TTRTFIR U41^1 HI ^ fRR 7T9PT) fPW 1 976 ^ fWJ 10 ^ T9 Pl9H 

(4) ^ R T9RRrn RTRR, 37ft FH4^fH^ 14ri< u l 94 kH 4 ^ 3T4tT RKdl9 Hld<F ^Tf, R4 Rc^ll Rt fdHfclfed 71TQ1 

^PTTePt, PdH4. 80% "4 srfiRfj 3Tfi|1 RrT/<*> 4 -41R 4f 4 99 RTRRnRTT RR miki RT fd-Ui f., RH ikrsIO 3#4gRR RTRt t: 

RTTtfm RR^F ^JTT, 

TTRTf 

Rt 43,^7 -1 

feRTl RtTRlRl, TFTT^T-428001, TRTTT^ng | 

[ WfT 4-H012/3/2005 -fJFTt ] 
^ 3Tf4R, 7RJRT RfRR (TI.RT.) 


New Delhi, the 17th February, 2010 

S.O. 569.—In pursuance of Sub-Rule (4) ofthe Rule 10 of the Official languages (Use for Official Purpose ofthe 
Union) Rules, 1976 , the Central Government hereby notifies the following Branch Office ofthe Bureau of Indian Standards, 
New Delhi under the Ministry of Consumer Affairs, Food and Public Distribution where more than 80% ofthe staff have 
acquired working knowledge of Hindi:— 

Bureau of Indian Standards, 

Branch Office Dehradun, 

C-43. Sector-1 Defene Colony, 

Dehradun-428001, 

IJttrakhand. 

[No.E-11012/3 2005-Hindi] 
INDU ANIL, Jt. Director (O.L.) 
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df , 19dTRRt, 2010 


CRT. 3TT. 570.— dK#4 dTO (OT^)fofWT 1988 47 ddfaqq (5) it fgfwT 4 ^ 4 WI4H47 

3Tf^t%TcT 4RcTT f % fad dl$<M ^ faarRT dfa 3T^pt 3 fa? t[tt f f ^ ^ ^ t :— 


a^Eir 


shH 

dfal 

dfad 

WTT 

<*fa 

fafafa 

fa/dT? 

dhfad'fa drr dW 

d T RTT 

dRfad rh* 
dd fafa 

dT. dT. 

fasdl 

■qR 

3T5RFT 

fa 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1 

7988418 

26-11-2009 

faddl dl^4T, 

fatffa WT ffadd 

13488 



2008 


ddTi d. T^-2, 

Trq^ikml, 

TTTcJ^rr 31SH<H J U, 
fadT 3H^H<H J K-4141 1 1 

I 

2 7990304 4-12-2009 aiwUl^lH fafay Tfa ^sffc TReTd fair 1786 2008 

y,dN 3JT. fa., TTTd^ fadifad 

’-did d. I, d7d2, y,^3, 5-dHld dft 77? 3TK dR 
W 3kTnp 10 dfa 
II, 40dR*1 T^STF^gfat, 
fadTT ^TcTTT-43 1 203 
I 


3 


4 


5 


6 


7 


7990405 


7991609 


7991811 


7991912 


7991710 


2-12-2009 


14 12-2009 


14-12-2009 


14-12-2009 


15-12-2009 


fa 4K44I4H Rnf04? fafe TddTR falffa* yfafldl faj 
d. fa-4, WTO ^ iFTTcT m 

Tnqr34P4Sl^fr dTdpd ffad, 
fadi ^-412220 
Mold'd I 

Ml Mid Id faffa 7TTF 
309, cid j ii4 drqmt 
rfT^FTT ffad, 
facdT ^\-4 12208 


TEjTrf fa Wf ffadfa, 
fa ■gfasR I 


Hf.Kl^ I 

r\ , ,, , -‘i r 

fadTd 7cTd4 
T^/xft chVOiiq fadT 

?TT^FT ffad, 
fadTT fa-412207 


dfa dfa fd2d4Rf7, 
\-r^\ 


fa JjfacR | 


Mold'd. I 

dfadd 'jHHfa dfa 
88^, farST, 
ffadT fa-41 1006 

OjlKI'd. I 

fa>HR! ot^3?MR 
d.d 127, 

fa, cTT^tT fadl, 
fadTT fa-411029 
H^ld^i 1 


dfa fa dfa ffadlfa, 

3TT^TT/ Rl crM <+> K1- ?joS.cil 
fa ygdVn 1 

^dfafa fadd 
yrfafa’ 
faro it 
srtrt) 


280 


1417 


1417 


1417 


14543 


2006 


1999 


1999 


1999 


2004 


566 GI/2010—3 
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(1) (2) (3) ^_ 

K. 799 3 317 2 2-12 -2(H)9 37 ^FRri 

UT. Trl. 

x^nV A. DD 9 , 

f^T-n TTMIU 415004 
TR?r^ i 

9 , 7oT.nl 3 23 i 2-2009 O-Tirqj 7T 1 73 '?TS77T 141 tel. 

-1. I ,2,3,4 3TTC 5 
Til7 A. 6Tf Ti 13 Tf am 
UT. >T7 | 00, 

^ijr-rrriJ fg f jrzz 

w , 

fiTiT T Km \-43 1 503 

mvr? I 

lO. 797'-3i;s 24 12 2009 ^ TTOJR 

141. m. 

cgfg A. 67 68. ^DDfr 
5 J -4 c ; TT£ NDP 
TlSTl WTF4 XTF4D , 
HlgjTl '1144 
t33p?lT 'T4-41 2106 
'RTTRT^ i 


( 5 ) ( 6 ) { 7 )_ ( 8 ) _( 9 ) 

•T4 7T771 TTR, 2062 2(X)6 

3717 ^^1 7RRT1 
TBNHlcR^ STTlcl 


HH 1 U 1 4H H ifWTf 5175 1992 

(3-7^fe ?R1 H77 3TR 

s 


4T444 TOTr-1 1454.3 2(X)4 

f MT 444 yif-FOT 
ftpRcl -4 el 


[77. 771X^1^1/13:! 1 ] 
7T1. T. MfCTJ, T;Tlf7T ‘ "iff ’ (TOT 7 ! 7 !) 


New Delhi, the 19th February. 20 10 

T(). 5x , u..in pursuance of sub-regulation (5) of the regulation 4 ol the Bureau ol Indian Standards ((. eitilication) 

Regulations D>88.oftlse Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule :— 


SI. Licence 
No. No. 

( 1 ) ( 2 ) 

1. 7988118 


2. 7990304 


SCHEDULE 


(irant 
Date 


'6-11-2009 


•{-12-2009 


Maine ,C Address of the Party. 

Title of the Standard 

IS No. 

Part 

Section 

Year 

(4) 

(-5) 

(6) 

(7) 

(8) 

(9) 

National Pipes Plot No. N-2 

MI DC 

Ta.!uka Ahmediiagar 

DDtncl Alunednagar-4141 1 1 
Maharashtra 

Emitting pipe system 

13488 



2008 

Omsairam Steels & Al loys 

Pvt. Ltd. 

(Not No.! 1 .1 : 2.1-3,1 : 8.19 N: 

High strength deformed 
steel bars and wires for 
concrete reintorcemenl 

1786 



2(X)8 


1-10 


Phase It. Addi. Ml DC 
District Jalna-43 120.3 
Mahal ashlra 










( 6 ) 


[HFTII—'© TT S' 3(ii)] 


: WTT 27, 2010/94^4 8, 1931 


(1) (2) (3) (4) 

3. 7990405 2-12-2009 GarglnoxLtd. 

Plot No. G4 
Ranjangaon MI DC 
Taluka Shirur, 
District Pune-412220 
Maharashtra 


(5) 


(7) (8 


Mild steel wire for 280 
general engineering 
purposes 


4. 7991609 14-12-2009 


Popatlal Velchand Shah 
309, Talegaon Dhamdhere 
Taluka Shirur, 

District Pune-412208 
Maharashtra 


Gold and gold alloys, 1417 
jewel I ery/arte facts - 
Fineness and marking 


7991811 

14-12-2009 

Shreeman Jewellers 

Gold and gold alloys. 

1417 



A/P Koregaon Bhima, 

jewellcry/artefacts- 




District Pune-412207 

Maharashtra 

Finencss and marking 


7991912 

14-12-2009 

Umedmal Punamchand Saraf 

Gold and gold alloys. 

1417 



88A, Yerwada 

jewellery/arte fact s- 




Pune-411006 

Maharashtra 

Fineness and marking 



7. 7991710 15-12-2009 


8. 7993512 22-12-2009 


Kim ay a Aquapure 
S.No. 127, Karve Road 
Taluka Haveli, 

District Pune-411029 
Maharashtra 

Shree Siddhivinayak Ispat 
Pvt. Ltd. 

Plot No. L-9. Addl. MI DC Area 
District Satara-415004 
Maharashtra 


Packaged drinking water 14543 
(Other than packaged 
natural mineral water) 


Hot rolled low', medium 2062 
and high tensile 
structural steel 


9. 7993613 23-12-2009 Manorama Ropes India Pvt. Ltd. Polypropylene ropes 5175 

Shed No. 1,2,3,4 & 5 (3-strand hawser laid and 

Plot No. 6A to 13 A &F 8-strand plaited) 

S.No. 100, Municipal Indl Estate 
Selu 

District Parbhani-43 1503 
Maharashtra 


10. 7975308 24-12-2009 Bhalerao Foods & Beverages Packaged drinking water 14543 

Pvt. Ltd. (Other than packaged 

Plot No. 67-68 nautral mineral water) 

Indrayani Estate, At Takwe Bk 
PO Vadgaon Maval 
Taluka Maval, 

District Pune-412106 
Maharashtra 


1 1 19 

) (9) 

2006 


1999 

1999 

1999 

2004 

2006 

1992 


2004 


[ No. CM D/13:1 I] 
C. K. MAI 1ES1IWARE Sc. TT (Certification) 
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F?KcFFt, 22 2010 

^T. 3TT. 571.- qi?W? T (# <t 3WT ^ 3lteF TF FFF) FfaftFF. 1962 

(1962 rn 50) ^2 (cfi) 3) W ^ faffe (W.TTtir. 

3^.^.) * rn wit? ^ if '-w faais .-F iej m* vifwft * *'* « ^ ^ * 

,„ v ,. ^ -4. yv <ji#w ?pt wot #, wtt * OTrerfOTra 2 2 otft. 2005 gsr 't*rf.H. 

a^jggi g.:o ;!IO 259 fcroi 18 OTOT, 2005 sm waifte, if. ftfem *' 

(ft if Trim* ate® sot) tarf: I963 *few4g;^pm (1) * 4ra * ni anw (1)® 

^ 34tem * SJWt if, H** Wf OTlfeR, 35 

f^, tew! #3 35 8ffif qiw FJlftST&ft**, * ™ ^ ^ 4 1 

jpg * ft. 3TOTWF SF WT? ftFt if SS1T 3*#^ 91#® OT MISMHirt tel"! OTT % 9U1OT * OTlfa *4 

Flffwi ^i fiw ^fft 11 

3Tjre*ft 


cisftw: #5 


F. 


Tjm fr 


$m: yt 


?nn 6(1) w. 3tr. h<9mi ff f^rrai 


TTSJ: 


ydHH FHlfa rtRUJ 


1 ft^Moi 4 ll-T <tS FTI 


1606 

1055 

1333(F) 

2862(F) 


^FTFi 

ftFWi 

fcm 

f^FTF) 


27/04/2005 ) 

09/04/2007 
22/05/2009 
9/11/2009 


4/12/2009 


2 m o£T 


1606 

1055 

1333(F) 

2862(F) 


fcm, 

fcFTF 

f^FTF) 

f^FTF) 


27/04/2005 'j 
09/04/2007 
22/05/2009 
9/11/2009 


4/12/2009 


3 


1606 

1055 

1333(F) 

2862(F) 


ftFFF 

f^FTT) 

f^FUi 

frFTFi 


27/04/2005 1 

09/04/2007 
22/05/2009 
9/11/2009 


4/12/2009 


V 


4 Fl<Ft lip 


1606 

2862(F) 


fcm 


27/04/2005 

9/11/2009 


4/12/2009 


5 FoFjF 


1606 

2862(F) 


frFTT 

fcFTF) 


27/04/2005 

9/11/2009 


4/12/2009 


6 3FRFTF ^ 


1606 

1333(F) 

2862(F) 


T^FTFi 

f^FTT; 

fcFTD 


27/04/2005 

22/05/2009 

9/11/2009 


4/12/2009 


7 ^ 


1606 

1333(F) 

2862(F) 


RtFTF) 

fcFTcfi 


8 FFFlW 


1606 

1333(F) 

2862(F) 


TctFTFi 

UFTFi 


27/04/2005 

22/05/2009 

9/11/2009 

27/04/2005 

22/05/2009 

9/11/2009 


4/12/2009 


4/12/2009 



[SIFT II—?SR5 3(ii)] 


WraTOTTH ; wft 27, 2010/W^ 8, 1931 
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1 1 2 | 3 | 

4 1 

fcmi :jj"l in«i:h®ki«s 

1 1606 fora 27/04/2005 

1333(h) fora 22/05/2009 

2862 (H) fora 9/11/2009 

| 4/12/2009 

2 ^JRcJT^r 1606 fora 27/04/2005 

1055 fora 09/04/2007 

1333(H) fora 22/05/2009 

2862(H) fora 9/11/2009 „ 

4/12/2009 

>- 

3 4cHFsT 3H 1606 fora 27/04/2005 

1055 fora 09/04/2007 

1333(h) fora 22/05/2009 

2862(H) fora 9/11/2009 ^ 

4/12/2009 

y 

4 1606 fora 27/04/2005 

1333(3T) fora 22/05/2C09 

2862(H) fofo 9/11/2009 

| 4/12/2009 

5 £ f |c $4 1606 27/04/2005 

1333(H) fora 22/05/2009 

2862(H) fora 9/11/2009 

| 4/12/2009 

6 Ghfol^l 1606 fora 27/04/2005 

1333(H) fora 22/05/2009 

2862(H) fora 9/11/2009 

| 4/12/2009 

7 1606 fora 27/04/2005 

1055 fora 09/04/2007 

1333(H) fora 22/05/2009 

2862(H) fora 9/11/2009 > 

4/12/2009 

rT^:f^T faHT: 3^ ^ 

1 FFfom 2322 fora 27/06/2005 

1056 fora 09/04/2007 

1188(H) fora 06/05/2009 

3070 (h) fora 30/11/2009 J 

4/12/2009 

y 

2 fo'FTTH ^TFH 2322 fora 27/06/2005 

1056 fora 09/04/2007 1 

1188(h) fora 06/05/2009 

3070 (h) fora 30/11/2009 J 

4/12/2009 

► 

3 cfofonfr 2322 fora 27/06/2005 

1056 fora 09/04/2007 

1188(h) fora 06/05/2009 

3070(h) fora 30/11/2009 J 

4/12/2009 

y 

4 2322 fora 27/06/2005 'j 

1056 fora 09/04/2007 

2841(H) fora 02/12/2008 

1188(H) fora 06/05/2009 

3070(h) fora 30/11/2009 J 

4/12/2009 

5 HWI 2322 fora 27/06/2005 

1056 fora 09/04/2007 

1188(H) fora 06/05/2009 

3070(h) fora 30/11/2009 ^ 

4/12/2009 
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IDi^DHi 

3 

4 

6 2322 fori* 27/06/2005 

1056 r^TTT 09/04/2007 

1188(33) for* 06/05/2009 

3070(3?) fora 30/11/2009 , 

1 4/12/2009 

> 

7 W1 ffcRT 2322 fora 27/06/2005 ^ 

1056 fora 09/04/2007 ] 

1188(3?) foira 06/05/2009 

3070(3?) fora 30/11/2009 J 

4/12/2009 

7 

8 WMW 2322 fora 27/06/2005 ^ 

1056 fora 09/04/2007 

1188^3?) foil* 06/05/2009 

3070(3?) for* 30/11/2009 ^ 

4/12/2009 

► 

9 *lfo? 2322 fora 27/06/2005 ^ 

1056 forra 09/04/2007 | 

1188(31) fol* 06/05/2009 

3070(3T) for* 30/11/2009 J 

4/12/2009 

► 

10 2322 Uni* 27/06/2005 " 

1056 fori* 09/04/2007 

2841(3?) fo?* 02/12/2008 

1188(3?) fol* 06/05/2009 

3070(3?) fori* 30/11/2009 >» 

4/12/2009 

> 

11 7iM'||cf ip 2322 fo?i* 27/06/2005 

1188(3?) foicf) 06/05/2009 

3070(3?) for*' 30/11/2009 > 

| 4/12/2009 

12 fori 2322 for* 27/06/2005 ^ 

1056 for* 09/04/2007 

1188(3?) forra 06/05/2009 

3070(3?) fora 30/11/2009 J 

4/12/2009 

> 

13 rafofo 2322 fofo 27/06/2005 ^ 

1056 fora 09/04/2007 

1188(3?) foT* 06/05/2009 

3070(3?) ffo 30/11/2009 v 

4/12/2009 

V 


cTFf^M: 47H7T 






1 I'Frafoi 

2236 

fol* 

21/06/2005 " 

j 

4/12/2009 


1097 

fora 

19/04/2007 




1186(3?) 

fora 

05/05/2009 

r 



2863(3?) 

fora 

9/11/2009 J 



2 NHMW 

2236 

fora 

21/06/2005 

] 

4/12/2009 


1097 

fora 

19/04/2007 




2863(E) 

fora 

9/11/2009 

1 
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[*rmi—w^3(ii)] 


12 3 4 

3 JJNMoi'llcl 2236 21/06/2005 ' 

1097 19/04/2007 

1186( 3T) fcrRfi 05/05/2009 

2863(3^) fcm 9/11/2009 , 

4/12/2009 

► 

4 3F414 2236 foli* 21/06/2005 

1097 frlf^ 19/04/2007 

1186 ( 3l) fFTT^j 05/05/2009 

2863(3l) fclT3> 9/11/2009 ^ 

4/12/2009 

► 

5 4WW 2236 fclicfi 21/06/2005 

1186(31) fcm 05/05/2009 

2863(31) fcm 9/11/2009 

| 4/12/2009 

6 cRTll 2236 R4i* 21/06/2005 ^ 

1097 fcm . 19/04/2007 

1186(3l) fam 05/05/2009 

2863(31) 9/11/2009 J 

4/12/2009 

> 

7 ^4=51 2236 f^5 21/06/2005 ^ 

1097 19/04/2007 

1186(3l) 05/05/2009 

2863(31) 9/11/2009 ^ 

4/12/2009 

>* 

8 2236 fcm 21/06/2005 " 

1097 19/04/2007 

1186(3l) 05/05/2009 

2863(3l) 9/11/2009 J 

| 4/12/2009 

9 ^4*1 4337 f^TTcfi 10/11/2006 

2846(31) 4/11/2009 

2847(3l) 4/11/2009 

| 4/12/2009 

10 02iw€l ^r, 4337 10/11/2006 ' 

1057 f^lT^ 09/04/2007 

2846(3l) f^TT^ 4/11/2009 

2847(31) frlT4v 4/11/2009 j 

4/12/2009 

> 

11 mmri\ 2236 21 / 06/2005 

1097 19/04/2007 

1186(31) 05/05/2009 

2863(31) 9/11/2009 j 

4/12/2009 

► 


risRirt : sfpilki 


fulfil315‘i^'l‘K 

TT^T: JTFRT«S 

1 41 = J II4 

2236 

I^Hicb 

21/06/2005 'j 

4/12/2009 


1186(31) 

1^414) 

05/05/2009 

[ 


2863(31) 

frlT^i 

9/11/2009 J 



f^M 7 . .6 
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1 

2 

1 

6 




« j 

2 

TT5Tg5T T1W&5FT 

2236 

P34T51 

21/06/2005 



4/12/2009 



1097 

TWS 

19/04/2009 


y 




1 186(3T) 

14414-. 

05/05/2009 

| 





2863(3l) 

POPS 

9/11/2009 

J 



3 

ptRUT 

2236 


21/06/2005 



4/12/2009 



1097 


19/04/209 Q 






1186(3?) 

hHicfc 

05/05/2009 

f 





2863(31) 

f^TT37 

9/11/2009 

J 



4 


2236 

144141 

21/06/2005 



4/12/2009 



1186(3l) 

POPS 

05/05/2009 






2863(3l) 

UoiO) 

9/11/2009 

j 


5 

T 1 HO ill 

2236 

1^0103 

21/06/2005 


1 

4/12/2009 



1186(31) 

UOTO; 

05/05/2009 


1 




2863(3l) 


9/11/2009 




6 

4WI 

2236 

fcoicb 

21/06/2005 



4/12/2009 



1097 


19/04/2009 






1186(3l) 


05/05/2009 


i 




2863(3l) 


9/11/2009 

_ 

) 





1 % 5 cnft 2237 T^TTTv 21/06/2005 

1187(3l) T^Tra5 06/05/2009 j 

2S44(3l) UoiO) 4/11/2009 J 

4/12/2009 

2 cHIHill 2237 21/06/2005 

1187(3l) HoiO, 06/05/2009 1 

2844(3l) T^TT^ 4/11/2009 

4/12/2009 

> 

3 2237 |44ich 21/06/2005 

1187(3l) f^TT^ 06/05/2009 

2844(31) for*’ 4/11/2009 

4/12/2009 

r 

1 

4 2237 l&W, 21/06/2005 

2844(31) fcOTOv 4/11/2009 

^ 4/12/2009 

5 -nrF’lKT 2237 t^Ti^ 21/06/2005 

2844(31) 4/11/2009 

4/12/2009 

6 iMW! 2237 BniT) 21/06/2005 

1187(31) frlPJ) 06/05/2009 

2844 (3l) 4/11/2009 

| 4/12/2009 

7 3 ^ 2237 21/06/2005 

1187(31) 06/05/2009 

2844(31) frTPS 4/11/2009 

4/12/2009 


3TF C^fa T % 3fevF ^ 'tf-FT) 

196231 yFT 17 33 WH I T T TH SF 

('ffi ^ TWO % WtfW 3rll 3PT4 ) UPR, 1963 % H44 

4 T; 3TWJ TT^T 

Un. w. Htf 14014 6 70 iO 41.41. • 
M' ( ; ■'T 'H4I4, W -'ll 44 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 22th f -ebruary, 2010 


s.o. 571.— In pursuance of powers conferred by Explanation 1 in sub-rule (1) of 
Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Rules, 1963, I, S. D. Bhise, appointed by Government of India, Ministry of Petroleum 
and Natural Gas vide Notification S.O. 259 dated 18 th January’, 2005 (published in the 
Gazette of India on 22 nd January, 2005) under Section 2(a) of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) to 
perform the functions of Competent Authority for laying natural gas pipelines by M/s 
Reliance Gas Transportation Infrastructure Limited (RGTIL) in the State of 
Maharashtra, in consultation with M/s RGTIL, to whom the Right of User in land in 
that area has been vested and in whom the ownership of pipeline in that area vests, 
hereby declare the dates, mentioned in Column 4 of the Schedule annexed herewith, 
as the dates of termination of RoLl operation in Districts Pune, Ahmednagar and 
Raigad in the State of Maharashtra. 


Schedule 



Tahsil: Khed 

District: Pune 

State: Maharashtra 

Sr. 

Village 

S.O. No. & Date of Notification Under 

Date of Termination of 

No. 

sub-section (1) of Section 6 

Operation 

1 

2 

3 

4 


1 Pimpalgaon Tarf Khed 1606 Date 27/04/2005 

1055 Date 09/04/2007 

1333(E) Date 22/05/2009 

2862(E) Date 9/11/2009 

4/12/2009 

>“ 

2 Kalus 1606 Date 27/04/2005 ^ 

1055 Date 09/04/2007 

1333(E) Date 22/05/2009 

2862(E) Date 9/11/2009 

J 4/12/2009 

>- 

3 Waki Budruk 1606 Date 27/04/2005 ^ 

1055 Date 09/04/2007 

1333(E) Date 22/05/2009 j 

2662(E) Date 9/11/2009 J 

4/12/2009 

>- 

4 Waki Khurd 1606 Date 27/04/2005 

2862(E) Date 9/11/2009 J 

4/12/2009 

>- 

5 Rohakkal 1606 Date 27/04/2005 1 

2862(E) Date 11/2009 J 

4/12/2009 

>- 

6 Koregaon Khurd 1606 Date 27/04/2005 | 

1333(E) Date 22/05/2009 \ 

2662(E) Date 9711/2009 J 

4/12/2009 


566 G1/2010—4 
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i i 

I 2 

1 

3 


T 


4 n 


Sric-iu 

1606 

Date 

27/04/2005 

T 

>- 

4/12/2009 



1333(E) 

Date 

22/05/2009 

l 

f 




2862(E) 

Date 

9/11/2009 

j 



8 

Kranjevihire 

1606 

Date 

27/04/2005 


i 

4/12/2009 



1333(E) 

Date 

22/05/2009 


r 




2862(E) 

Date 

9/11/2009 


1 



Tahsil: Maval 


District: 

Pune 


State: Maharashtra 

i 

Mendewadi 

1606 

Date 

27/04/2005 


i 

4/12/2009 



1333(E) 

Date 

22/05/2009 


h 




2352(E) 

Date 

9/11/2009 

J 

! 


2 

Badatwadi 

1606 

Date 

27/04/2005 

N 


4/12/2009 



1055 

Date 

09/04/2007 














1333(E) 

Date 

22/05/2009 






2862(E) 

Date 

9/11/2009 




O 

Nava lakh Umbare 

1606 

Date 

27/04/2005 

j 

i 


4/12/2009 



1055 

Date 

09/04/2007 

I 





1333(E) 

Date 

22/05/2009 






2862(E) 

Date 

9/11/2009 

j 



4 

Kasha! 

1606 

Date 

27/04/2005 

i 


4/12/2G09 



1333(E) 

Date 

22/05/7009 


>- 




2862(E) 

Date 

9/11/2009 




5 

Inglun 

1606 

Date 

27/04/2005 

! 


4/12/2009 



1333(E) 

Date 

22/05/2009 


S’*" 




2662;E) 

Date 

9/11/2009 




6 

Kunewadi 

1606 

Date 

27/04/2005 

i 

i 


4/12/2009 



1333(E) 

Date 

22/05/2009 

i 

> 




2862(E) 

Date 

9/11/2009 




7 

Savaie 

1606 

Date 

27/04/2005 



4/12/2009 



1055 

Date 

09/04/2007 






1333(E) 

Date 

22/05/2009 






2862(E) 

Date 

9/11/2009 






Tahsi!: Shirur 


District: Pune 


State: Maharashtra 

i 

Pimpaisuti 

2322 

Date 

27/06/2005 



4/12/2009 



1056 

Date 

09/04/2007 






1188(E) 

Date 

06/05/2009 


i 




3070(E) 

Date 

30/11/2009 


J 


2 

Shuasgaon Kata 

2322 

Date 

27/06/2005 



4/12/2009 



1056 

Date 

09/04/2007 






1188(E) 

Date 

06/05/2009 






3070(E) 

Date 

30/11/2009 




3 

Kokadewadi 

232z 

Date 

27/06/2005 

N 

4/12/2009 



1056 

Date 

09/04/2007 


i 




1186(E) 

Date 

06/05/2009 





3070(E)_ 

Date 

30/11/2009 


— 

— 


11 


f 'i • I ■ H 
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E 

1 2 

1 

3 


It 


4 

4 

Nhavare 

2322 

Date 

27/06/2005 


V 

4/12/2009 



1056 

Date 

09/04/2007 



* 



2841(B) 

Date 

02/12/2008 






1188(E) 

Date 

06/05/2009 






3070(E) 

Date 

30/11/2009 

- 

j 


5 

Uralgaon 

2322 

Date 

27/06/2005 



4/12/2009 



1056 

Date 

09/04/2007 


> 




1188(E) 

Date 

06/05/2009 





3070(E) 

Date 

30/11/2009 




6 

Dahiwadi 

2322 

Date 

27/06/2005 

> 


4/12/2009 



1056 

Date 

09/04/2007 






1188(E) 

Date 

06/05/2009 


r 




3070(E) 

Date 

30/11/2009 

J 



7 

Takil Bhima 

2322 

Date 

27/06/2005 



4/12/2009 



1056 

Date 

09/04/2007 


>- 




1188(E) 

Date 

06/05/2009 





3070(E) 

Date 

30/11/2009 




8 

Taiegaon Damdhere 

2322 

Date 

27/06/2005 

' 


4/12/2009 



1056 

Date 

09/04/2007 


>- 




1188(E) 

Date 

06/05/2009 





3070(E) 

Date 

30/11/2009 

J 



9 

Kasan 

2322 

Date 

27/06/2005 



4/12/2009 



1056 

Date 

09/04/2007 


> 




1188(E) 

Date 

06/05/2009 






3070(E) 

Date 

30/11/2009 

- 



10 

Shikrapur 

2322 

Date 

27/06/2005 

N 


4/12/2009 



1056 

Date 

09/04/2007 






2841(E) 

Date 

02/12/2008 


> 




1188(E) 

Date 

06/05/2009 






3070(E) 

Date 

30/11/2009 

J 



11 

Jategaon Khurd 

2322 

Date 

27/06/2005 

] 


4/12/2009 



1188(E) 

Date 

06/05/2009 






3070(E) 

Date 

30/11/2009' 

J 



12 

Karandi 

2322 

Date 

.27/06/2005 



4/12/2009 



1056 

Date 

09/04/2007 






1188(E) 

Date 

06/05/2009 





3070(E) 

Date 

30/11/2009 

J 

j 



13 

Wajewadi 

2322 

Date 

27/06/2005 

• ^ 


4/12/2009 



1056 

Date 

09/04/2007 


>- 




1188(E) 

Date 

06/05/2009 

' [ 
i 





3070(E) 

Date 

30/11/2009 

J 





Tahsil: Karjat 


District: Ahmednagar 


State: Maharashtra 

1 

Shegudwadi 

2236 

Date 

21/06/2005 

s 


4/12/2009 



1097 

Date 

19/04/2007 

1 

V 




1186(E) 

Date 

05/05/2009 






2863(E) 

Date 

9/11/2009 
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m 

2 

“1- 

3 


r~ 


4 1 

2 

Khatgaon 

2236 

Oate 

21/06/2005 

i 


4/12/2009 



1097 

Date 

19/04/2007 

r 





2863(E) 

Date 

9/11/2009 

j 



3 

Ambijalgaon 

2236 

Date 

21/06/2005 

; 


4/12/2009 



1097 

Date 

19/04/2007 






1186(E) 

Date 

05/05/2009 





2863(E) 

Date 

9/11/2009 




4 

Koregaon 

2235 

Date 

21/06'2005 



4/12/2009 



1097 

Date 

19/04/2007 


>- 




1186(E) 

Date 

05/05/2009 

I 





2863(E) 

Date 

9/11/2009 

J 



5 

Kumbhepha! 

2236 

Date 

21/06/2005 

] 


4/12/2009 



1186(E) 

Date 

05/05/2009 

j 

>- 




2863(E) 

Date 

9/11/2009 




6 

Benwadi 

2236 

Date 

21/06/2005 



4/12/2009 



1097 

Date 

19/04/2007 


j 




1186(E) 

Date 

05/05/2009 





2863(E) 

Date 

9/11/2009 




7 

Therwadi 

2236 

Date 

21/06/2005 



4/12/2009 



1097 

Date 

19/04/2007 






1186(E) 

Date 

05/05/2009 





2863(E) 

Date 

9/11/2009 




8 

Durgaon 

2236 

Date 

21/06/2005 

'' 


4/12/2009 



1097 

Date 

19/04/2007 


>- 




1186(E) 

Date 

05/05/2009 






2863(E) 

Date 

9/11/2009 


j 


9 

Dhalwadi 

4337 

Date 

10/11/2006 


) 

4/12/2009 



2846(E) 

Date 

4/11/2009 






2847(E) 

Date 

4/11/2006 




10 

Rakshaswadi Budnik 

4337 

Date 

10/11/2006 


\ 

i 

4/12/2009 



1057 

Date 

09/04/2007 


i s 




2846(E) 

Date 

4/11/2009 


i 




2847(E) 

Date 

4/11/2009 

- 

> 


11 

Rakshaswadi Khurd 

2236 

Date 

21/06/2005 



4/12/2009 



1097 

Date 

19/04/2007 






1186(E) 

Date 

05/05/2009 


i 




2863(E) 

Date 

9/11/2009 

- 

) 




Tahsil: Shrigonda 


District; Ahmednagar 


State: Maharashtra 

1 

Chandgaon 

2236 

Date 

21/06.'2005 


4/12/2009 



1186(E) 

Date 

05/05/2009 






2863(E) 

Date 

9/11/2009 

J 



Cont'd. .6 





[VTFTII—^>5 3(ii)] 


: T fP^TCT 27, 2010/^1^ 8, 1931 





Tahsil: Karjat 


1 Goulwadi 


2 Vanjarwadi 


3 Takve 


4 Nasrapur 


5 Vanjarpada 


6 Kondowali 


7 Avsare 


District: Raigad 



Date 

21/06/2005 

'(E) 

Date 

06/05/2009 

m 

Date 

4/11/2009 

-- —^ 


2237 

1187(E) 

2844(E) 


2237 

1187(E) 

2844(E) 


2237 

2844(E) 


223/ 
2844(E) 


2237 

1187(E) 

2844(E) 


2237 

1187(E) 

2844(E) 


State: Maharashtra 


4/12/2009 


21/06/2005 j 4/12/2009 
06/05/2009 r~ 

4/11/2009 J 


Date 21/06/2005 | 4/12/2009 

Date 06/05/2009 

Date 4/11/2009 J 


Date 21/06/2005 1 4/12/2009 

Date 4/11/2009 _ 


Date 21/06/2005 1 4/12/2009 

Date 4/11/2009 ! 


Date 21 /06/2005 j 4/12/2009 

Date 06/05/2009 j 

Date 4/11/2009 -J _ 

21/06/2005 ^ 4/12/2009 

Date 06/05/2009 

Date 4/11/2009 J __ 

To be published under Rule 4 of the P & M P (ARUL) 

Rules 1963, framed under Section 17 of P & MR (ARUL) 
Act, 1962 in official Gazette of India. 

[I No. t 14014/8/2010 G P j 
SNL.H l 3 MAHAN, Under Socy. 
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^T.ATT. 572 —3MPi 47 feR TrfatWT, 1-947 ( 1947 
TT 14) i£\ MKT 17 T SI^FK'JI ^4, 7R7FR ^dlfelAl 
rTT^TT i:;i T 714 ? M 4 T WTT, [441444 3TR TTT7 

ch^chKl T ^P4, Tf fTfe OT^frf947 3 ^#7 

749*97 3Tt7irta 3#W27]/?m -4 ! TI-4 74. 2, ^ MH 

(7K9 WIT 45/2008 ) ^ WfaRT TTcft t, ^fl 7174717. 
471 28-1 -2010 471 TRT ^3TT 4T I 

[74. T^-20012/21 /2008-34T?.34R.(7flTn4-I) ] 

7% 7T9T W7T, 7^747 3Tfa47TO 

MINISTRY OK LABOUR AND EMPLOYMENT 

New Delhi, the 28th January, 2010 

S.O, 572. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 45/2008) 
of the Central Government Industrial Tribunal/Labour Court 
No. 2, Mumbai now as shown in the Annexure. in the 
Industrial Dispute between the employers in relation to 
the management of M/s Alitalia Fiance Aeree Italians and 
their workman, which was received by the Central 
Government on 28-1 -2010. 

[ No. L-20012/21/2008-1 R(CM-l)j 
SN EH LATA J A WAS, Desk O fficer 

ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNAL NO.2, MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 
Reference No. CGIT-2/45 of 2008 

Employers in relation to the Management of 
M/s Alitalia Linee Italiane, SPA 

I he General Manager, 

M/s. Alitalia Linee Aeree Italiane, SPA 
5th floor, CG House, Dr. Annie Besant Road, 

Prahhadevi, Mumbai-400025 —First Party 


Their Workman 

Ms. Vidya Suvarna, 

A-33/34, Eversweet Building, 

Jay Prakash Road, Andheri (W), 
Mumbai 400 053. 

APPEARANCE 


—Second Party 


For the Employer 
For the Workman 


: No appearance 

Mr. Mohan Bir Singh, 
Advocate 


Date of passing the Award : 21-12-2009 

AWARD 

The matrix of the facts as culled out Ironi the 
proceedings are as under : 

1. The Government of India. Minislrs of Labour by 
its Order No.I.-l 1012 21. 2008-1 R(CM-l) dated 14th 
July, 2008 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the industrial Disputes Act. 1947 have 
referred the following dispute to this Tribunal for 
adjudication : 

"(i) Whether the action of the management of M/s. 
Alitalia Linee Aaliane S.P.A.. Mumbai in dismissing 
the services of Ms. Vidya Suvarna. Flight Interpretcr- 
Cum-Commercial Attendant w.e.i. 8-11 -2007 is justified 
and legal? (ii) To what relief is the concerned workman 
entitled?” 

2. Claim Statement is filed by the 2nd Party at 
Exhibit 6. Though Claim Statement was Hied, Written 
Statement is not tiled by the 1st Parts, hence order to 
proceed ex-parte was passed directing 2nd Parly to lead 
evidence. 

3. Accordingly. 2nd Party filed affidavit at Exhibit 9. 
in lieu of her examinalion-in-ehiel. which remained 
unchallenged. 

4. Here 2nd Party dispute the termination dated 
8-1 l-2007stating that it is illegal and 1st party cannot 
terminate her. She made out the case by tiling Claim 
Statement at Exhibit 6 and in support of it she tiled af fidavit 
at Exhibit 9 in lieu of her examination-in-chief. All this 
remained unchallenged. Relying on that. ! conclude that, 
the termination under challenged dated 8-1 I -2007 is illegal 
and require to quash and set aside. Hence, the order: 

ORDER 

(a) Reference is allowed: 

(b) Dismissal order dated 8-1 1-2007 is hereby 
quashed and set aside; 

(c) I st Part) is directed to reinstate the concerned 
workman Ms. Vidya Suvarna as a Flight 
Interpreter-eum-Commereial Attendant with 
benefits of back wages and continuity of 
service; 

(d) 1st Part) is directed to implement this order 
immediately; 

(e) No order as to its costs 
Bombay. 21 st December. 2009 

A. A LAD. Presiding Officer 
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New Delhi, the 28th January, 2010 

S.O. 573. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 54/2003) 
ofthe Central Government Industrial Tribunal/Labour Court 
No. 2, Mumbai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Jet Airways and their workman, which 
was received by the Central Government on 28-1 -2010. 

[No. L-l 1012/34/2003-IRCC-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : A. A. LAD, Presiding Officer 

Reference No. CGIT-2/54 of 2003 

Employers in Relation to the Management of 
M/s. Jet Airways 

The General Manager (HR), 

M/s. Jet Airways (1) Pvt. Ltd; 

41/42, Maker Chamers-III, 

Nariman Point, 

Mumbai 400021 —First Party 

V/s. 

Their Workmen 

The Genera! Secretary, 

Bhartiya Kamgar Karmachari Mahasangh, 

9, Navalkar Lane, 1 st floor, 

Prathana Samaj, Girgaum, 

Mumbai 400004 —Second Party 

APPEARANCE 

For the Employer : Mr. Abhay Kulkami, Advocate. 

For the Workmen : Mr. A. P. Kulkami, Advocate. 

Date of re serving the Award : 30 10-2009 
i Date of passing the Award: 21-12-2009. 
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AWARD—PART II 

The matrix of the facts as culled out from the 
proceedings are as under :— 

1. The Government of India, Ministry of Labour by 
its Order No.L-11012/34/2003-lR(C-I) dated 20th August, 
2003 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 ofthe 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication :— 

Whether the action of the management of M/s. Jet 
Airways (India)Pvt. Ltd., to dismiss Shri Sunil Sonu 
Satale, J A/2453/BOM from service w.e.f. 7-8-2002 is 
legal and justified? If not, to what relief is the 
workman entitled ?” 

2. Claim Statement is filed by the 2nd Party at Exhibit 
6 by the Union making out case that, concerned workman 
Sunil Sonu Satale joined first party as a Labour-cum-C leaner 
in Cabin Appearance Department on 5-5-1993. He was 
served with charge-sheet dated 1-12-2001 on allegation of 
absenteeism without permission or sanction. The 
allegation levelled against concerned workman was 
absence without sanction of first party. The case of the 
Union is that, the allegations in the charge-sheet are cooked 
up by the 1st Party against concerned workman. No 
opportunity was given to the concerned workman to 
explain about his absenteeism. The Enquiry Officer was 
biased. Inquiry Officer gave perverse findings and did not 
consider the documents given by second party. The case 
ofthe Union is that, alleged misconduct of absenteeism 
was not of that serious nature which deserve punishment 
of removal ofthe employee from employment. The decision 
taken by 1st Party was taken just to remove the workman 
from the employment. So it is submitted that, the enquiry' 
shown conducted against concerned workman be declared 
not fair and proper and finding perverse on which basis he 
was terminated. 

3. This is disputed by the 1st Party by filing reply at 
Exhibit 8 making out case that, reference is not maintainable. 
It is stated that, concerned workman was taken as Loader- 
cum-Cleaner in Cabin Appearance Department. He did not 
perform his duties satisfactorily. He was not punctual in 
his work. By charge sheet dated 1-12-2001, charge of 40 
days absenteeism between the period 1 -6-2001 to 30-9-2001 
was levelled against him. Enquiry was conducted by 
following principles of natural justice and by giving full 
opportunity to workman. Even opportunity was given to 
concerned workman to make his submission and put up 
his defence. He was also allowed to lead evidence and 
after considering the evidence, the Inquiry Officer gave 
findings holding him guilty of misconduct of absenteeism. 
Since concerned workman was not interested in the work 
and was in habit of remaining absent unauthorized 
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frequently, it is submitted that dismissal issued against 
him does not require interference. 

(4) Union filed rejoinder at Exhibit 10 denying the 
allegations of I st Party and repeating same stopy as stated 
in Claim Statement. 

(5) In view of the above pleadings Issues were framed 
at Exhibit 17, out of those Issues No. 1 and 2 were decided, 
which were on the point of fairness of enquiry' and perversity' 
of findings of the Enquiry Officer, by passing Award 1 
dated 26-6-2008, holding enquiry fair, proper and finding 
not perverse. 

(6) Now' remaining Issues are taken for consideration 
which I answer as follows: 

ISSUES FINDINGS 

(3) Is termination legal ? No 

(4) If not, what relief Reinstatement 

Workman entitled to? without backwages. 

(51 What order? As per order Passed 

below. 


enquiry to show that, he had reason to remain absent from 
the employment. On that evidence only 2nd Party' claims 
that, punishment given of dismissal for absenteeism for 40 
days between June, 2001 to September, 2001 is 
disproportionate. It worth to be note that, no evidence was 
led by 1st Party' to refute the evidence led by 2nd Party. 
Even Advocate for the 2nd Party produced number of 
citations on the point that if no evidence is lead then case 
of the otherside need not to consider viz. citation published 
in 1956 AIR (Bom) page 251 of our Hon'ble High Court in 
the case of Pirgonda Hongonda vs. Vishwanath Ganesh & 
ors; citation published in AIR 1999 SC page 1341 of Apex 
Court in the case of Ishwar Bhai C. Patel vs. Harihar Bchera, 
citation published in AIR 1999 SC page 1441 of Apex Court 
in the case of Vidhyadhar vs. Manikar and anr., citation 
published in 2001 II CLR page 155 of our Hon'ble High 
Court in the case ofNorthcote Nursing Home Pvt. Ltd., 
Bombay and anr. vs. Zarine H. Rahina (Dr,) (Mrs.) and 
anr. and citation published in 1990 II CLR page 24 of our 
Hon'ble High Court in the case of Sudhakat S/o. Shankar 
Dahake vs. The Additional Registrar, High Court, Bombay 
& ors. 


REASONS 
ISSUE No. 3 

(7) Against-the concerned workman charge of 
habitual absenteeism was levelled vide charge sheet dated 
1-12-2001 alleging that, he remained absent for 40 days 
from June, 2001 to September, 2001. According to 1 st party 
he is habitual of remaining absent. He remained absent 
during the above period without reason and without 
sanction as well as without prior intimation. According to 
1st party enquiry- was conducted and finding was given by 
the Enquiry Officer holding him guilty' of the charge of 
habitual absenteeism. On the basis of the said finding, 1st 
Party decided to terminate his services. Whereas case of 
the 2nd Party is that, punishment given on 40 days 
absenteeism of dismissal is not just and proper and it is 
shockingly disproportionate. 

(8) To prove that, 2nd Party' placed reliance on his 
affidavit filed for second time in this proceedings at Exhibit 
26, where he claims that, he was not having habit of 
remaining absent. It is his case that as and when he remained 
absent there was cause behind absenteeism and reason 
and without reason he did not remain absent. He alleges 
that, he had intimated that to the 1st party- on phone but it 
was not considered. According to him, he had reason to 
remain absent. In the cross he admits that, he was dismissed 
previously also on the allegation of stealing money donated 
by the passengers. He admits that, he was reinstated at the 
request of the Union. He admits that, he assured 
Management that he will improve his habit. He admits that, 
he has not produced any documentary evidence in the 


(9) As far as ratio laiddown in above judgments is 
concerned it is not disputed by 1st party also. Even fact is 
that no evidence is led by 1 st party to deny the contentions 
taken by the 2nd Party in the affidavit. However, evidence 
not led by the 1st Party or non-examination of witness by 
1st Party. I think it does not make any difference since 2nd 
Party admits that, no evidence was led by him before the 
Enquiry- Officer to substantiate his case that, he has reason 
to remain absent. No doubt he has produced number of 
Xerox copies in this file with Exhibit 13 from pages 28 to 37. 
However, authors of the said documents are not produced 
before this Tribunal nor before the Enquiry Officer to prove 
those documents. In the absence of evidence of author of 
these documents said cannot be taken in evidence as it is. 
Even for that, 1st party's Advocate placed reliance on 
citation published in 1999 LAB LC. page 1659 in the case of 
Vermon Lobo vs. Himalaya Drug Company, Mumbai and 
anr. where our Hon'ble High Court observed that, non¬ 
examination of the Doctor who issued medical certificate, 
produced before the Tribunal does not have any 
substance and said evidence has no validity in the eye of 
the law. 

(10) So taking into consideration all these facts this 
I am of the view that, evidence led by 2nd Party in the form 
of documents without examining author of the said 
documents has no meaning. Even non-examination of the 
1st Party’s witnesses in the light of case made out by 2nd 
Party- by filing affidavit for second time in these proceedings 
at Exhibit 26 does not make much difference. 

(11) The fact is that, 2nd Party remained absent. On 
perusal of the enquiry proceedings, more precisely 



admissions given by the concerned workman at page 10 of 
the enquiry' proceedings produced with Exhibit 13 reveals 
that, he has no evidence to show that, he informed the 1st 
Party about his absenteeism. It reveals that, he admits that, 
he has no evidence to show that 1st Party was aware of his 
absenteeism or 1st Party was made known or knowing 
reason of his absenteeism. When that is the situation and 
when admittedly 2nd Party remained absent without 
intimation in my considered view, 1st Party has reason to 
punish the 2nd Party workman. 

(12) But here question is whether for 40 days 
absenteeism attract the decision of dismissal and whether 
it is proper is a core point to be considered. 

(13) 1 lere admittedly 2nd Party' remained absent for 
16 days in June, 2001,9 days in July, 2001,7 days in August, 
2001 and 8 days in September, 2001. He did not remain 
absent continuously. He remained absent for 40 days from 
June. 2001 till September, 2001. Definitely his absenteeism 
was without application and without intimation to the 1st 
Party. It is true that, his absenteeism was without prior 
permission and even might have affected on the services 
of the I st Parly as providing service was the only business 
of the 1 st Paily to the customers who are travelling thought 
it. Definitely this absenteeism must have affected. Still core 
question arise, whether dismissal of service is permissible 
which is the capital punishment in Labour law for 40 days 
absenteeism of dismissal ? 

(14) Number of citations are referred by 1st Party’s 
Advocate to show that, this Tribunal cannot interfere in 
the administrative decision taken by 1st party since there 
was a finding of the Enquiry Officer and since the said 
decision was taken by holding enquiry' and on the basis of 
the finding given by the Enquiry' Officer. He placed reliance 
on the citation published in 2001 1 CLR pa'ge 643 of our 
! lon’ble High Court in the case of Air India vs. N.P. Wadkar, 
which in my considered view is on different point as in that 
case, ‘Approval' was the question to decide. Besides in 
that case despite the charge of absenteeism number of 
other charges of habitual absence were levelled against 
the workman involved in that case. There was a charge of 
late coming on 65 occasions. Even previous record of the 
concerned workman in that case was echoing same voices 
of late coming. Even charge of not attending work 
punctually was also levelled against the workman involved 
in that case and there was no quarrel on that point in that 
case. However, in the case before us there is only isolated 
incident charge which is of absenteeism of 40 days. Though 
previously he was terminated but it was on different type 
of charge. Previously he was dismissed on the ground of 
theft and was reinstated when Union intervened in the 
termination of the concerned workman. However, the 
termination which is under challenge is termination on 
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the point of absenteeism and it cannot lead us to say that 
it is habitual absenteeism as happened in the case of 
Air India vs. N.P. Wadkar (Supra) published in 2001 1 CLR 
page643.1st Party also placed reliance on the citation 
published in 2001 III CLR page 286 of our Hon'ble High 
Court in the case of NRC Ltd. vs. NRC Employees Union 
where evidence led by the concerned workman in that case 
was not reliable. Besides, workman even in that case 
remained absent for 52 days in May, 1993 and November, 
1993 and charge of habitual absenteeism was proved against 
that concerned workman. Whereas in our case only charge 
of absenteeism against the workman involved in the 
reference was the only charge no other charges as 
happened in the case of NRC Ltd. vs. NRC Employees 
Union (supra). Besides 1 st Party's Advocate placed reliance 
on the citation published in 2007 III CLR page 632 of our 
Hon'ble High Court in the case of Tata Engineering and 
Locomotive Co. Ltd. vs. Suhas Madhukar Mulay and anr. 
However, facts of that case are different than the case at 
hand. In that case there was prolonged absenteeism coupled 
with his past record which was of similar type but in a case 
at hand, concerned workman does not have that much bad 
record as happened in the case of Tata Engineering and 
Locomotive Co. Ltd. vs. Suhas Madhukar Mulay and anr. 
published in 2007 III CLR page 632 (supra). Even same 
can be observed in respect of citation referred by 1 st Party's 
Advocate published in 1998 I CLR page 834 of Kerala High 
Court in the case of Udambanchola Estate Workers Union 
vs. Indian Candamom Research Institute where there was 
a past record of same type on which action was taken by 
the employer on the basis of the past record of the workman 
involved in that case. Against that, case of the 2nd Party 
before us is that, punishment was given on such isolated 
absenteeism which does not feel just and proper and even 
does not appear proportionate one, for that he placed 
reliance on citation published in 1996 I CLR page 1079 of 
our Hon’ble High Court in the case of Richardson & 
Cruddas (1972) Ltd. vs. Association of Engineering 
Workers & ors., citation published in 1996 I CLR page 453 
of our Hon'ble High Court in the case of BEST Workers 
Union, Bombay vs BEST Undertaking and ors., citation 
published in 1990 II CLR page 24 of our Hon'ble High Court 
in the case of Sudhakar s/o Shankar Dahake vs. The 
Additional Registrar, High Court, Bombay & ors., citation 
published in 2008 AIR SCW page 2099 in the case of Pepsu 
Road Transport Corporation vs. Rawel Singh, citation 
published in 2008 AIR SCW page 3460 in the case of Mavji 
C Lakum vs. Central Bank of India. With the help of these 
rulings 2nd Party submit that, punishment of dismissal is 
disproportionate and this Tribunal has power to interfere 
in the punishment under Section 11 A of the Industrial 
Disputes Act, 1947. 

(15) Here admittedly charge of absenteeism of 40 
days ./as leveled against the concerned workman and the 
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(17} E Habit .■(). aitidavil oi 2itd Party, reveals that, he 
is charged for his is sedated incident o< absenteeism and 
on that he was ion* limited. According to me said is not just 
and proper and -and punishment is disproportionate. No 
doubt 1st Paris has power to punish 2nd Party and the 
Standing < '”d<. permit 1st Party to treat absenteeism against 
its employee <••' this type under Standing Order No.26. As 
per that, in ec ■. oi absenteeism punishment of Censor, 
warning etc. is available. Said absenteeism does not invite 
1st Patty to nive capital punishment o: dismissal. So 
accot dir':.’, to ; e punishment oi dismissal -is against 
standing order- applicable to the worn men and is harsh 
one titough l• Party has power to punish 2nd Party on 
charge of absenteeism. 

■;18‘ ..\ 1; Anted above, definitely- punishment of 
dismissal i.-. hmsi; one. Stiii standing Order 26 empowers 
1st Party to punish 2nd Party Workman that means 1st 
Party has reaso > t< - take action against 2nd party and it has 
taken according^ However, it is challenged and when 
2nd Parts sues'.vis ie : iio'virv. EvT. it is excessive which 
in my r onsidc e>d ■ mw. i rt Party nuW quash n. and reinstate 
him on his nos? v.’mcli was held by idm at the time ot his 
termination dated 7-8-2002. 

(19) At the same lime i am of the view that, 2nd Party 
is not entitled >or hack, wages since 1 st Party has reason to 
take action and even 1st Party has conducted enquiry and 
after conducting enquiry 1st Party punished 2nd party. 
However, said punishment as observed is not just and 
proper. Though 1st Party lias power to punish. Even 
Standing Ordc? 76 empower i st Party to take action but as 
stated above action taken is excessive So in my 
considered view said termination order is liable to be 
quashed and set aside with the directions to 1st Party to 
reinstate the 2* d Partv without back wages. 


(20) Even it is not the case of the 2nd Party also that, 
he is not employ ed, it is not ihe ease of the 2nd party that, 
there is financial loss to his family after his lermination nor 
any case of that type is made out by 2nd Party, liven 1st 
Partv Is silent on the point of gainful emplowncnt of the 
2nd Parly. 

(21) Ear t remains that. 2nd Party did not work for 
the 1st Party. When he did not work for 2nd party after 
2002 till this date, in my considered view he is not entitled 
for back wages from that date till to-day Hence, the 
order 

ORDER 

(a) Rclci vm e is partly allowed: 

(b) Termination order dated 7-8-2002 is hereby 
quashed and set aside with directions to 1 si 
Party to reinstate 2nd Party Sunil Nona Satale 
on lbs post which lie was holding on 7-8-2.002, 
without hack wages; 

(c) 1st Parly isdiiccted to implement this order at 
the earliest; 

(d) No order as to its costs. 

Bombay, 21 st I 'ecesnhe:. 2002 

A. A. I .AD, Presiding Officer 
j-'r-qy 28 "TTT'JA, 20lb 
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ATE rHT AREA, AAE AflTAAt 
New Delhi, the 28th January, 20! 0 

S.O. 574.— In pursuance of Section 17 of the 
Industrial Dispute .Act, 1947 <14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/2001) 
ofthc Central Government Industrial Tribunal/l .abour Court 
No. 2, Mumbai now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the management of Air India Eld. and their workman, 
which was received by the Central Government on 
28-01-2010 

| No. I..-! 1012 15 2001-1 R(C-I)] 
SNE1I LATA JAW AS, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
fNDUSTRlALTRIBUNAL No. 2, MUMBAI 

PRESENT : A. A. LAD, Presiding Officer 

Reference No. CGIT-2/53 of 2001 

Employers in Relation to the Management of 
Air India Limited 

(Now National Aviation Co. of India Ltd.) 

Establishment Division, 

H. R. D. Department, Old Airport, 

Santacruz (East), 

Mumbai^t00029 First Party 

V/s. 

There Workmen 

Anil Kumar Mavjibhai Solanki, 

Loader, Staff No. 44300, 

Shantinagar, Chawl No. 29/3, 

Shane Guruji Road. Mahalaxmi, 

Mumbai-400011 Second Party 

APPEARANCE 

For the Employer Mr. L. L. P’Souza, Representative 

For the Workmen Mr. Ashok Shetty & 

Mrs. P. A». Shetty, Advocates 

Date of reserving the Award : 16-12-2009 
Date of passing the Award : 22-12-2009. 

AWARD PART II 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No. L-l 1012/15/2001-C-l d: ted 27th April, 2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section 2 ; ,A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

"Whether the action of the Mb \:,gement of M/s. Air 
India Limited in dismissing Sh ! A nil Solanki from is 
the workman entitled?” 

2. To support the subject matter referred in the 
reference, Second Party filed the Statement of Claim at 
Exhibit-7 making out the case that, wife of 2nd Party filed 
petition in Family Court at Bandra. It is contended that. Family 
Court directed 2nd Party to pay maintenance Rs.500/- per 
month. It is contended that, since his wife was not happy 
with the order; she contacted 1st Party's officers making 
complaints about him. He states that, his wife was abusing 
him in filthy language in the presence of other colleagues 


and threatened to murder him. It is contended that, as a 
result he was avoiding and remain absent on which enquiry 
was initiated against hint by the 1st Party about his 
absenteeism. He claims that, she was not aware of it and 
did not attend it. It is contended that, he admits tha\ charge 
sheet was served on him dated 8th June, 1998, hawever, 
due to severe health problem did not reply it. It is contended 
that, he learnt that, enquiry was conducted on 3 dates and 
proceeded ex-parte. It is contended that, since he was 
mentally sick due to the situation he unable to take proper 
steps. It is contended that, even he was not aware of the 
dates of the said enquiry and its sittings. It is contended 
that, on meager charge of absenteeism. 1st Parly cannot 
take such a decision of dismissal. So it is prayed that, the 
enquiry initiated be declared not conducted by following 
principles of natural justice and findings given by it arc 
perverse. 

(3) This was objected by the 1st party by filing 
Written Statement at Exhibit 8 stating that, 2nd Party 
remained absent for 189 days from May, 1997 to May. 1998. 
He did not communicate reason behind his absenteeism. It 
is contended that, he did not apply for leave in advance 
and get it sanctioned before proceeding on leave. It is 
contended that, against his name, there is remark "absent 
without leave" which invite 1st Party to form enquiry 
committee which issued charge sheet. It is contended that 
charge sheet was served on 2nd Party and he was asked to 
attend enquiry. It is contended that, since he did not attend 
enquiry. Inquiry Officer proceeded further with the enquiry 
against 2nd Party as he did not take note of it, and 
participated in the enquiry. It is contended that, as a result 
of it the Enquiry Officer conducted 4 sittings. It is contended 
that, since noting was slated about the absenteeism of the 
2nd Party, Enquiry Officer concluded charges proved 
against 2nd Parts and gave finding. It is stated that, full 
opportunity was given to the 2nd Party. It is stated ’hai, 
opportunity was given by the purposely remained absent 
from inquiry also and uid not utilized the said opportunity. 
It is contended that, the decision taken b\ the 1st Party 
relying on the finding of the Enquiry Officer of dismissal is 
just and proper which Joes not require am interference. 
So it is submitted that, enquiry be declared just, proper and 
finding not perverse. 

(4) In view of the above pleadings my 1 d. Predecessor 
framed the Issues at Exhibit 9. Out of those Issues Nos. I 
and 2 which were treated as preliminary issues ana which 
are on the point of fairness ot in? enquiry and perversity of 
finding. By passing Award I on o 9-2007 this tribunal 
observed Enquiry is not fair ...d proper and findings are 
perverse and directed both to participate in the reference 
on the point of quantum of punishment. 

(5) In viewofthe above now following Issues remain 
which I answer as under: 
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ISSUES FINDINGS 

3. Whether the action of 
the management of 
M/s. Air India Limited 
in dismissing Shri Anil 
M. Solnaki from serv ice 

is just, fair and legal? No 

4. What relief the workman He is entitled to re- 

is entitled to? instatement without 

back wages. 

(6) Here in the second round of litigation 1st Party 
was supposed to prove that, the action of the Management 
in dismissing 2nd Party from services is just and proper. 
Whereas 2nd Party i.e. concerned workman, was supposed 
to show that, the punishment of dismissal is 
disproportionate. To prove that, Management filed affidavit 
of its witness Vishvas Vishnu Damieat Exhibit 34 in lieu of 
his examination-in-chief who states that, since the workman 
involved in the Reference was absent for 189 days from 
May. 1997 to May, 1998 action taken by the Management 
of dismissal is just and proper and does not require any 
interference. In the cross this witness admits that, updating 
leave is done on the basis of leave application submitted 
by the concerned and entries are done on the leave card. 
He admits that, charge sheet was not issued regarding 90 
days absence mentioned in para 6 of his affidavit. He admits 
that, absence mentioned in charge sheet on which action 
of termination was taken was treated by 1 st party as “leave 
without pay’ - . This witness is unable to state whether 
during that period, concerned workman was facing family 
problems as well as whether any case was pending in Family 
Court. This witness also unable to stale whether, any 
correspondence is brought on record by the 1st Party 
regarding his absenteeism. He admits that, he is not aware 
whether the concerned workmen was under treatment. Then 
Management filed affidavit of its another witness viz. 
Smt.Shanta Laxrnan Bansole in lieu of her examination-in- 
chief at Exhibit 36 who states that, employee who desire to 
proceed on leave has to apply in writing on leave card. 
According to this witness concerned workman did not 
apply in the prescribed form for leave. He states that. 
Department has sent several letters and telegrams to the 
concerned workman asking him to report on duty but 
workman did not response to the same. He further states 
that, if an employee is unable to report for duties on grounds 
of sickness, he has to inform the Department and approach 
the medical officer of the Department and after getting 
certificate from him of sickness and treatment as well as for 
rest, if at all suggested and obtain the fitness certificate. 
He states that, the concerned workman did not inform the 
1st Party nor consulted the Doctor of the .1st Party and 
obtained necessary certificate. He states that, the 
concerned workman was charge sheeted for his absence 
without permission for 100 days and half days .during the 


period January' 1988 to May, 1989 for which punishment of 
reduction in basic pay by three stages for a period of two 
years was awarded to him. He further states that, decision 
of stoppage of annual increment fora period of 3 years was 
taken regarding his absensee of 160 days during the period 
April, 1990toJune, 1991 and decision of stoppage of annual 
increment for a period of one year was taken for his absence 
of 40 days from March, 1994 to October, 1994. He further 
states that, decision of his reduction to a lower grade of 
pay/lovver scale for a period of two years was taken for his 
absence of without leave for a period of 45 days during the 
period April, 1997 to June, 1997. He further states that, the 
concerned workman was absent for 189 days during the 
period May, 1997 to May, 1998 withoutleave for which 
Management took decision of his dismissal. In the cross 
he admits that, he did not remember whether procedure 
mentioned in para 6 of his affidavit was sent under his 
signature to the concerned workman. He also admits that, 
he did not remember whether the communication was there 
as mentioned in his affidavit. On that 1st Parly closed 
evidence by filing closing purshis at Exhibit 38. 

(7) Against that concerned workman filed affidavit 
for second time, in these proceedings, at Exhibit 39 in lieu 
of his examination-in-chief stating that, due to his sickness 
he unable to report on duty. He further states that, he had 
reason to remain absent from duty. He denies that, decision 
taken by the Management of his dismissal is proper. In the 
cross he admits his absenteeism as mentioned in the charge 
sheet. He admits that, no medical certificate was given by 
him regarding that period. Even he admits that, he did to 
approach medical Department of Air India for taking any 
treatment. He states that, he has served for 16 years. He 
admits that, he knows the procedure in what way 
application is to be given for sick leave i le admits that, no 
report of doctor was given to the 1st Party regarding 
medical treatment taken by him as mentioned his affidavit, 
l hen 2nd Parly examined Dr. Rajiv Navalbhai Jerajani at 
Exhibit 42 who is unable to produce clinical record of the 
concerned workman. 1 lowever. he says that, the concerned 
workman was under his treatment. Even he admits that, he 
has not issued certificate to the concerned workman. On 
that, 2nd Party closed his evidence and filing closing 
purshis at Exhibit 45. 

(8) Written arguments are submitted by the I st Party 
at Exhibit 47 with some citations at Exhibit 47 and by the 
2nd Party at Exhibit 48. 

(9) Perused the written arguments and the evidence 
referred above. 

(10) It is a matter of record that, for absenteeism for 
a period of 189 days during the period from May, 1997 to 
May, 1998 action of dismissal was taken. Said absenteeism 
of 189 days in a year during May, 1997 to May. 1998 was 
the reason behind taking decision of dismissal. No other 
grounds are mentioned as to why said action was taken 
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except the reason of said absenteeism. It is a matter of 
record that, during the tenure of his services he was 
awarded second punishment of stoppage of annual 
increment for one year, 3 years, reduction in basic pay by 
three stage for a period of two years and reduction to a 
lower grade of pay/lower scale for a period of two years 
and it reveals that, there is improvement. Even it is a matter 
of record that, he remained absent in his service tenure of 
15 years on 4 occasions and this time for 189 days. So on 
the charge of habitual absenteeism 1st Party took decision 
of termination. However, at the same time it cannot be 
ignored that, absenteeism of 189 days from May, 1997 to 
September, 1998 was treated as leave without pay. That 
means for that period no salary' was paid tor 189 days. 
Definitely said absenteeism might have affected on the 
working of the management and the Management might 
not be in a position to give good service to the customers. 
One has to note that, 1st Party is engaged in providing 
Airport transport facility to the customers who are 
intending to travel through 1st Party. Definitely it might 
have affected on the services of the 1st Party and looking 
to the history of the 2nd Party that he was absent on 
repeated occasions it decided to take serious action of 
dismissal. 

(I !) So here question arises whether 189 days 
absenteeism can be reason to take decision of termination. 
According to me initially he was censored by awarding 
punishment of reducing his basic pay first time for 2 years, 
for absenteeism during the period January, 1988 to May, 

1989 and then stoppage of annual increment for a period of 
3 years regarding his absenteeism from April, 1990 to June, 
1991 and then taken decision of stoppage of annual 
increment for a period of one year for the absenteeism of 40 
days during the period from March, 1994 to October, 1994 
and decision of reducing him to a lower grade of pay/lower 
scale for a period of two years for absenteeism of 45 days 
during April. 1997 to June, 1997 was taken. Then question 
arises why that type of punishment w'as not given instead 
of terminating the services of the concerned workman ? 

(12) It is a matter of record that, he did not intimate 
about his absenteeism.lt is a matter of record that, he did 
not sought permission and intimate 1st Party to remain 
absent. It is a matter of record that, he did not gave medical 
certificate about his treatment or sickness and made aware 
1st party that, due to his sickness he unable to report on 
duty. So there is reason for the Management to take action 
against 2nd Party but at the same time, mere absenteeism 
can be a ground to take decision of termination is a core 
point? 

(13) According to me when Management can take 
action of stoppage of annual increments, can stop 
increment for One year or can reduce workman on lower 
grade as taken against him in past definitely cannot take 
action of termination in that light as it appears is excessive 


one. Besides it is not shown by the Management how it 
can take such action of termination on absenteeism by 
showing any powers given to the Management and it can 
take action of termination. In the affidavit of Management 
witness viz. Shanta Laxman Bansode at Exhibit 36 she states 
that, in the past 1st Party has taken decision of reducing 
the concerned workman in lower rank or stopping his 
increments for two years and in some cases for 3 years. 
When it is like that question arises why it did not take 
action of that type regarding absenteeism of 189 days which 
was involved in the charge sheet? Nothing is stated by the 
Management on that point. 

(14) But at the same time one has to note that 
concerned workman did not work for 1st party during the 
said period. It is not even the case of the 1st Party that he 
is in gainful employment and is not unemployed and even 
it is not case of the 2nd Party that, he is not in gainful 
employment or is unemployed and did not get employment 
during that period. It is to be noted that, he was absent 
from October, 1998. It is to be noted that, he did not work 
for 2nd Party from October, 1998. We are at the fag end of 
2009. At the same time action taken by 1st Party is of 
termination of the services of the 2nd Party on the charge 
of mere absenteeism, which according to me, appears not 
just and proper and look harsh one which require to interfere. 

(15) Considering all this coupled with the case made 
out by both I am of the view that action taken by 1 st party 
of dismissal require interference with directions to I st Party 
to reinstate 2nd Party since it is harsh one. 

ISSUE No. 4 

(16) In this set of circumstances 1 am of the view that, 
since 2nd Party did not work for 2nd Party from October, 

1997 and his absenteeism affect on the regular and routine 
working of the 1 st party I am of the view that, 2nd Party' is 
not entitled for back wages as I feel that will be sufficient 
punishment to 2nd Party'. So 1 answer this Issue to that 
effect. 

(17) Considering all this coupled with the case made 
out by both 1 conclude that, ac tion of the 1st Party' require 
interference. Hence, the order 

ORDER 

(1) Reference is partly allowed; 

(2) 1st Party is directed to reinstate 2nd Party 
concerned Workman viz. Anil Kumar 
Mavjibhai Solanki on the post of Loader at the 
earliest; 

(3) 2nd Party is not entitled for back wages and 
any other ancillary monetary benefits; 

(4) No order as to its costs. 

Bombay, 22nd December, 2009 

A. A. LAD, Presiding Officer 
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New Delhi, the 28th January, 2010 

S.O. 575.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, 

No. 48/2008) of the Central Government Industrial Tribunal/ 
cum-Labour Court No. 2, Mumbai now as shown in the 
Annexure in Industrial Dispute between the employers in 
relation to the management of M/s. Alitalia Linee Aeree 
Italiane and their workman, which was received by the 
Central Government on 28-1 -2010. 

[No. L-11012/24/2008-1R (CM-I)J 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

Present : A. A. Lad, Presiding Officer 

Reference No.CGIT- 2/48 of 2008 

Employers in relation to the management of M/s. Alitalia 
I inee Italiane. SPA. 

The General Manager, 

M/s. Alitalia Linee Aeree Italiane, SPA. 

5th floor. CG f louse, Dr. Annie Besant Road. 

Prabhadevi. Mumbai-400 025 

....First Party 

V/s. 

Their Workmen 

Maninder Kaur Dhanoa, 

2/3 Versova View. 

Next to Good Shephered Church, 

4 Bunglows, Andheri (West), 

Mumbai-400 053 

....Second Party 

APPEARANCE 

For the employer : No appearance. 

For the workmen Mr. Mohan Bir Singh, Advocate 


2010/PHALGUNA 8, 1931 [Pari II- Si:c.3(ii)j 


Date of passing the Award : 21-12- 2009 

AWARD 

The matrix of the lacis as culled out from the 
proceedings as under : 

1. The Government of India, Ministry of Labour its 
Order No. L-! 1012/24/2008-IR (CM-1) dated 11 th July, 2008 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, have referred the following 
dispute to this Tribunal for adjudication : 

"(i) Whether the action of the management of M/s. 
Alitalia Linee aaliane.S.P.A., Mumbai in dismissing 
the services of Ms. Maninder Kaur Dhanoa, Flight 
Interpreter-eum-Commericial Attendant w.e.f. 
08-11-2007 is justified and legal 7 (ii) To what relief is 
the concerned workman entitled ?" 

2. Claim Statement is filed b\ the 2nd Party at 
Fxhibit 6. Written statement is not filed by the 1st party. 

3. Order to proceed ex-parte was passed on which 
2nd party filed affidavit at Exhibit 9, in lieu of her 
examination-in-chief, which was also not contested by the 
1st party. It reveals that, 1st Parts is not disputing the 
claim of the 2nd Party. 

4. Here 2nd Party challenge the dismissal of the 
concerned workman Ms. Maninder Kuar Dhanoa who was 
appointed as Flight Intcrpreter-cum-Commerciai Attendant 
and was dismissed on 8-1 1-2007. According to 2nd Parly 
said termination is illegal and by fling Claim Statement at 
Exhibit 6 made out the case out it is illegal, liven she filed 
affidavit in support of it at Exhibit 9 claiming that, said 
termination under challenge is illegal. 

5. Since Written Statement is not filed and the 
affidavit filed by the concerned workman is not disputed 
by 1st Party I conclude that, dismissal, under challenge, 
dated 8th November, 2007 is not just and proper and require 
to quash. Hence, the order : 

ORDER 

(a) Reference is allowed : 

(b) Dismissal order dated 8-1 1-2007 is hereby 
quashed and set aside ; 

(c) 1st Party is directed to reinstate the concerned 
workman Ms. Maninder Kaur Dhanoa as a Flight 
Intcrpreter-cum-Commercial Attendant with benefits 
of back wages and continuity of service ; 

(d) 1st Party directed to implement this order 
immediately: 

(e) No order as to its costs. 

Bombay, 

21st December, 2009 

A. A. LAD, Presiding Officer 
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New Delhi, the 28th January, 2010 

S.O. 576.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

131 /90) of the Central Government Industrial Tribunal/Labour 
Court No.l, Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which 
was received by the Central Government on 28-1 -2010. 

[No. L-20012/6/90-IR (C-1)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No.l, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of 
the Industrial Disputes Act, 1947. 

Reference No. 131 of 90 

Parties: Employers in relation to the management of 
Dugda Coat Washery of M/s. B. C. C. Ltd. 

AND 

Their workmen 

Present : Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the employers : Shri H. Nath, Advocate 

For the workmen : Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 

State : Jharkhand. Industry : Coal 

Dated, the 20th January, 2010 

AWARD 

By Order No. L-20012/6/90-IR (Coal-I) dated 
4-6-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2 A) of Section 10 of the 


Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“ Whether the management of Dugda Coal Washery 
of M/s. Bharat Coking Coal Ltd., is justified in 
terminating w.e.f. 12-9-88 the services of the 
24 workmen detailed in Annexure employed through 
Contractor M/s. Madhav Singh & Co. ? If not, to 
w'hat relief the workmen are entitled ?’* 

2. Written statement has been filed on behalf of 
the concerned workmen stating that S/Shri Budhan Manjhi 
and 23 other concerned workmen had been working as 
plant cleaning mazdoors at Dugda Coal Washery since 
6-1-19988 continuously in the permanent and prohibited 
category of job under the direct control and supervision of 
the management. They had been working in permanent 
nature ofjob with the precinct and premises of Dugda Coal 
Washery and all the nacessary implements for execution 
of the job were being supplied by the management. The 
concerned workmen had been working continuously since 
6-1-88 till they were stopped illegally and arbitrarily w.e.f. 

12-9-88. They were stopped from duty due to their repeated 
insistence for payment of wages as per NCWA-IV and 
other consequential benefits of a permanent workmen. The 
management had been disbursing their wages through 
intermediaries for less than NCWAs. Ill &1V. The 
management was also not providing them Identity Cards, 
pay slips and other facilities which were vehemently 
protested by the concerned workmen. It has been submitted 
that neither the so-called intermediary was possing any 
valid licence nor the management was possing any valid 
registration certificate as per Contract Labour (Regulation 
& Abolition) Act still then the management had been 
paying them in the name of intermediary possing them as 
workmen of the alleged contractor. The union and the 
concerned workmen represented before the management 
several time challenging the illegal and arbitrary termination 
but without any effect. Thereafter an industrial dispute 
was raised before A.L.C. (C), Dhanbad which ended in 
failure due to adamant attitude of the management, resulting 
to the present dispute. The action of the management in 
terminating the services of the concerned workmen in 
violation of Sec. 25-F of the I.D. Act is invalid and void 
abinitio. 

It has been prayed before this Hon’ble Tribunal to 
pass an award in favour of the workmen by directing the 
management to reinstate the concerned workmen with full 
back wages and other consequential benefits. 

3. The management has filed written statement 
stating that the present dispute is not an industrial dispute 
within the meaning of Sec. 2(k)ofthe I.D. Act, 1947. There 
is no employer-employee relationship between the 
management and the concerned persons. The reference 
order is contrary to the provisions of the Industrial 
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Employment (Standing Orders) Act, 1946. It has been 
submitted that at the time when the sponsoring union raised 
the purported dispute before the A.L.C. (C), Dhanbad, its 
stand was that the 23 persons referred to in the Schedule 
to the reference order who are engaged by M/s. Madhab 
Singh & Company, Contractor in plant cleaning job. Such 
a basis of the demand of the Union is totally false and 
untenable. M/s. Madhab Singh, & company. Contractor 
was engaged on slurry removal operations at Dugda Coal 
Washery at the relevant time. The plant cleaning job in 
respect of Dugda Washery was departmentalised by the 
management long long ago. Thereafter the job was never 
awarded to any Contractor or so called intermediary as 
alleged by the union. It has been submitted that the 
management has sufficient man power for plant cleaning 
job in Dugda Coal Washery and there was absolutely no 
question of engaging any aditional man power for plant 
cleaning work. M/s. Madhab Singh & Company , Contractor 
sometimes required additional workers in connection with 
the works of slurry ramovai occasionally and on such 
occasion the persons concerned were issued with gate 
passes to enter the washery premises as per the usual 
practice but even then the number of persons for whom 
such temporary gate passes were issued was only 16. The 
legal position is that a Contractor engaged by an Industrial 
Establishment has every right to employ men according to 
his choice and dispenses with their services. The owner of 
the Industrial Establishment has no responsibility or liability 
whatsoever in this respect. The management’s stand also 
find support from the following authoritative judicial 
pronouncement : 

(a) Ruling ofthe Hon’ble Supreme Court in workman 
of Food Corporation of India Vs. Food Corporation 
of India (1985-2-LLJ-4). 

(b) Ruling ofthe Hon’ble Supreme Court in Krishna 
Kurup Vs. General Manager, Gujarat Refinary (1986) 
(53)-FLR-613. 

(c) Ruling of the Kerala High Court in 
P. Karunakaran & others Vs. Chief Commercial 
Supdt., Southern Railway & others (1989-I-LIJ-8). 

(d) Ruling of the Hon’ble Andhra Pradesh High 
Court in A. P. Dairy Development Corporation, 
Hyderabad. Vs. K. Ramulu & others (1989-2-LLJ-312). 

It has been submitted that looking at the matter from 
any point of view whatsoever the claim of the sponsoring 
Union cannot be legally maintained or sustained legally or 
factually and there can be no question of adjudication of 
any purported dispute relating to such a purported claim. 

In view of the above facts and circumstances, It has 
been prayed that the Hon’ble Tribunal be pleased pass an 
award in favour of the managemet by rejecting the claim of 
the concerned persons. 


4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. On behalf ofthe concerned workmen, Singrai 
Manjhi has been produced as WW-I, who has proved 
Exts. W-l & W-2. 

The management has produced MW-1 - Maheshwar 
Prasad Singh and some documents have been marked on 
formal proof being dispensed with as Exts. M-l to M-3 and 
Exts. M-4to M-4/18. 

6. Argument advanced on behalf of the concerned 
workman is that they had been working with the 
management in permanent ahd prohibited category of job 
of plant cleaning at Dugda Coal Washery since 6-1-88 
continuously and they were stoped from duty by the 
management with effect from 12-9-88 without complying 
the mandatory' provisions ol law. It has alos been argued 
that they had been working under the direct control and 
supervision of the management and all the implements for 
execution of the job were being supplied by the 
management and they were discharging their duties and 
rendering services for the benefit of the management and 
for all purposes they were the employees of the 
management. In para 4 of the written statement of the 
management they dmitted that M/s. Madho Singh & 
company w'as entrusted the job of slurry removal and not 
plant cleaning job. In para 5 of the written statement it has 
been stated that plant cleaning job was departmentalised 
by the management long ago as it was a prohibited category 
of job. In para 7 ofthe written statement ofthe management 
it has been stated that all the concerned workman were 
never employed by the management directly or indirectly 
through any Contractor and in Para 8 of the written 
statement the management’s plea is that only 13 persons 
were issued gate pass for performing the job inside the 
factory premises. Ext. W-l shows that the concerned 
workman have worked in the plant cleaning and also 
directed the CIS! to issue gate pass to 14 persons for 
doing urgent piece of work dated 13-9-88. Ext. W-2 bears 
the signature ofthe Chargeman of Dugda Coal Washery in 
which the names ofthe concerned workman and the job 
performed by them are written by the Chargeman. Hxt. M-2 
is Conciliation file dated 12-10-89 written by the 
management to the A.L.C. (C) wherein and whereby the 
management stated that no contract was entrusted to 
M/s. Madho Singh & company for plant cleaning job and 
these concerned workman were never engaged in the forth 
at Dugda. In this respect evidence ofthe management's 
witness MW-1 -Maheshwar Prasad Singh is very much 
material. MW-1 in his cross-examination at page 2 has 
stated that the slurry removal is now a permanent job and 
subsequently it was put under prohibited category ot work 
relating to employment of contract work Almost all the 
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workmen who were engaged in slurry removal w'ork were 
regularised n service of the management. This statement 
of the management’s witness shows that the concerned 
workman were performing slurry removal work which is 
prohibited category of job. Almost all the slurry removal 
workers have been regularised and the concerned workman 
have not been regularised though they were working in 
prohibited category for slurry removal workers and they 
cannot be treated as contract workmen. 

Again the management’s witness, MW-1, stated 
that the job of plant cleaning has become a permanent job, 
put under the prohibited category of work and in the year 
1980 the management had departmentalised this work. In 
the year 1993,64 plant cleaning mazdoors were regularised 
in service under order of the Hon’ble High Court. MW-1 
atain stated in cross-examination that there is an agreement 
under NC WA that contract labours would not be employed 
for permanent nature of job. This shows that when there is 
an agreement that permanent nature job cannot be given 
to contract labours as per NCWA. Thus, by giving contract 
work by the management shows violation of the agreement. 
The workmen have referred an award dated 21 -2-92 passed 
by this Tribunal in Reference No. 151 o* i989 in whic h appeal 
was made by the management before Hon’ble Patna High 
Court, Ranchi Bench, being LPA No. 24/98 (R) which was 
admitted by the Hon’ble High Court on the limited question 
about payment of arrears w.e.f. 22-12-83 and the award has 
been upheld whereby direction for payment of arrears of 
back wages were made. Against the order oTHon’ble High 
court the management Hied S.L.P. (Civil) No. 14964/98 dated 
18-9-98 which was dismissed by Hon'ble Apex Court. 
Another order filed by the workmen passed hy Hon’ble 
Division Bench of Patna High Court in which at page 16 
the Hon’ble High Court allowed partly this appeal, and 
upholding in entirety the reinstatement relief and the 
impugned award and impugned judgement of the learned 
single Judge are set aside in so far as these grant the relief 
of payment of back wages is concerned. It shows that the 
order passed regarding reinstatement of 70 workmen has 
been upheld by the Hon’ble Division Bench of the High 
Court. Another award has been filed by the workmen in 
Reference No. 58 of 1992 dated 3-10-1996 in which about 
more than 200 persons have been regularised in which the 
management filed CWJC No. 199/97 before Hon’ble Patna 
High Court, Ranchi Bench which was dismissed by o^er 
dated 9-4-99 and L.P.A. No. 211/99 (R) was also dismissed 
by Hon’ble High court vide order dated 19-8-99. 

This shows that in the present case the facts are 
similar. On behalf of the workmen reference has been made 
in the decision reported in 2002 LLR 449 between 
M/s. Indian farmers Fertilizer Corporation Ltd. Vs. Industrial 
Tribunal, Allahabad & others, on which Hon’ble Supreme 
Court laid down - whether 88 workmen in question were 
employees of appellant or of contractor Industrial tribunal 
and High Court have rightly held that they are employees 
of appellant. 
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Another law referred by the woskmen reported in 
2008 AIR SCW 3996 (GN., O.N.G.C., Shilchar Vs. O.N.G.C. 
Contractual workers Union in which Hon’ble Supreme 
Court laid down- “wording of reference showing that 
dispute was as to regularization of service of contractual 
workers- pleadings however showing that core issue before 
Tribunal was with regard to status of workers as employees 
of principal employer - Award of Tribunal holding workers 
to be employees of principal employer and granting relief 
of regularization.” In this respect Hon’ble High Court also 
referred. 

2007 AIR SCW4933, AIR 2007 SC2733:2007 Lab.I.C.3209, 

2006 AIR SCW 212, AIR 2006 SC 845:2006 LabTC.865, 

2006 AIR SCW 4250, AIR 2006 SC 2936; 2007 Lab.I.C.353 1. 

2006 AIR SCW 5994 :2007 (I) ALJ 505 and 

2006 AIR SCW 64: 2007 Lab.I.C.590 : 2007 (I) AIR Bom 
R757 

7. Considering the facts and circumstances and the 
evidence produced by the concerned workmen and the 
management, it chows that the concerned workmen were 
performing permanent nature of job which cannot be given 
to the contract labour. The job performed by them is 
prohibited as per evidence given by the management’s 
witness and it has also been admitted in para 8 of the written 
statement of the management that gate passes were issued 
to about 16 persons to work in the management’s premises. 
It shows that the concerned workmen were working with 
the management and the implements were being supplied 
to them and their work was supervised by the management. 
In such circumstances they are entitled for regularisation 
after reinstatement and in similar nature of case the 
management has regularised other persons which has been 
admitted by the management’s witness in cross- 
examination and in similar nature of case in favour of the 
workmen which has beer upheld by the Hon’ble Supreme 
Court. 

In view of such circumstances, the concerned 
workmen are entitled for re-instatement in service with 
effect from 12-9-1988 with 50% back wages. 

8. Accordingly, I render the following award— 

The management of' Dugda Coal Washery of M/s. 
BCCL is not justified in terminating w.e.f. 12-9-88 the 
services of 24 workmen detailed in Annexure employed 
through Contractor, M/s. Madhav Singh & Company. 
Hence, the management is directed to re-instate the 
concerned workmen w.e.f. 12-9-88 with 50% back wages in 
the services of the management within 30 days from the 
date of publication of the award. 

H. M. SINGH. Presiding Officer 


: WRt 21 , 2010/Wf? 8, 1931 
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AWARD 

By Order No I -200!2 i29 2000-IR (C'-l) dated 
9-<S-2000 the Genu ai (iovemment in the Ministry ofLabour 
has. in exercise c>t die powers conferred by clause (d) of 
sub-section (1 i and sub section (2A) of Section 10 of the 
industrial Disputes. Vet. i 047. referred the follow ingdispute 
for adjudication to tins ! libunal : 

"Whetiiei lire act ion of the management ofRamkanali 
Colliery. ' Tanbad of M s. B.C.C.Ltd. in dismissing 
Shri Madhnsudan 1 a 1 Begi from the service of the 
company w .e.f. i 7 -1 -0-1 and on this ground after his 
death not providing benefit of employment scheme 
is proper, legal and justified '! If not. to what relief the 
workmen m hi.- dependent entitled 

2. Written slatemenl has been filed on behalf of 
the workmen ihat Late Madhnsudan Lai Begi had been 
working as Sweepci ai Ramkanali Colliery since 4-5-81. He 
was regularised as permanent sweeper on and from 
12-1-89. During the tenure ot lii> service he was found 
punctual deligent and regular in the job and that is win he 
had been regularised by the management as permanent 
worker. Site deceased workman had been suffering from 
T.B. from last 1 0 to 12 years and was undergoing treatment 
of Dr. R.R. Pandcy. a specialist and consulting physician. 
Despite his ill health arid deteriorating physical condition 
he had always ocen attending his duty in time. I he 
management was well aware of the fact this schedule caste 
poor employ c. had been suffering from f.B. which is very 
serious in nature During jhe course of piolong ireatinent 
at a Govt i lealt 1 < entiv nearby his \ binge he expired on 
17-12-95. I'hc deceased workman had never been residing 
in company's (jnaric! as he always used to at end duty 
coining from Ids native \ illage which is situated more than 
Ten K. Ms. from his place of working. In such circumstances 
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it was quite impossible for an illeterate lady (wife) ■ e 
information to the authority of the colliery au. > his 
husband's severe condition. The deceased workman 
remained absent from duty only when he became ken 
ridden. The deceased workman was never informed about 
any domestic enquiry during his life time. He had also not 
been informed about an exparte enquir which resulted in 
dismissal of the workman. The Enquiry Officer conducted 
enquiry violating the principles of natural justice. The 
witnesses w ere not examined in presence of the workman 
and he was not given fair opportunity to examine the 
witnesses including himself in his defence. The disciplinary 
authority has suppressed the w'hole enquiry proceeding. 
Ihe disciplinary authority has not given second 
opportunity the delinqent by serving a show cause against 
the proposed punishment of dismissal. The quantum of 
punishment has not been decided on the gravity of the 
misconduct. The !inquiry Officer and punishing authority 
both have proceeded according to their own whim. The 
deceased workman had been illegally dismissed from 
service of the company so till his death he should be treated 
in the roll of the company. The demand of the dependent 
for employment in M/s. B.C.C.Ltd. is justified. Seeing no 
other alternative and industrial dispute was raised before 
the A.I..C. (C), Dhanbad which ended in failure due to 
adamant attitude of the management and the present 
reference is the out come of that dispute. 

It has been prayed that this Hon’ble Tribunal be 
graciously pleased to pass and award setting aside the 
order of dismissal and directing the employer to offer 
employmet to the dependent of Late Madhusudan La! Begi. 
fix-sweeper, in BCCL. 

3, Written statement has been filed by the 
management slating that Madhusudan Lai Begi was 
working as sweeper at Ramkanali Colliery'. He •developed 
the habit of absenting from his duties without information 
or permission. He started absenting from his duties w.c.f. 

15-3-93 continuously for more than 10 days. A chargesheet 
was issed to him for unauthorised absence from duties. 
After holding a departmental enquiry, according to the 
provisions of certified standing order and after giving 
reasonable opportunity to defend his case, he was 
dismissed from his service by letter dated 27-1-94. He did 
not raise any dispute over the dismissal from service and 
he never represented for setting aside the order of dismissal 
and reinstating him for his service. 1 le continued absenting 
from his duties till the sponsoring union made out the 
present case before the A1,C in the year 2000. It has been 
submitted that the sponsoring union made out the case 
that the aforesaid workman absented from his duties 
unauthorisedly on account of sickness and he died on 
17-5-95. The union represented that the concerned workman 
had no opportunity to communicate with the management 
regarding his illness and, as a result, no information could 
be given to the management about his sickness. It is 
submitted tit at as the concerned workman absented from 
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nis duties from 15-3-93 till his dismissal and did not appear 
before the management for filing any petition for setting 
aside the order of dismissal or allowing him to assume his 
duties till his death, he could not get any relief whatsoever 
by way of wages or any benefit. It has been submitted that 
the sponsoring union has no authority to raise any dispute 
on behalf of some irnaginery person claiming to dependent 
of any workman. As no person ever filed any petition before 
the management demanding for his employment as 
dependant of the aforesaid Madhusudan Lai Begi, the 
management had no occasion to consider such case. The 
sponsoring union cannot make out a case on behalf of 
some irnaginery' person describing him as a dependent and 
thereby inducting into the employment of any person 
according to their choice. 

Under the facts and circumstances, it has been 
prayed that the Hon’ble Tribunal be graciously pleased to 
pass an award holding that no relief can be granted to the 
concerned workman or to his dependent. 

4. Both the parties have filed their respective 
rejoindars admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. On behalf of the concerned workman Smt. Charu 
Bala Devi alias Charia Devi has examined herself as 
WW- 1. 

On behalf of the management MW-1 - Sat a Nand 
Dubey has been examined, who has proved documents 
asExts. M-l, M-2, M-3. M-3/1. M-3/2 and M-4. M-5 
and M-6. 

6. Main argument advanced on behalf of the 
concerned workman is that exparte enquiry was conducted 
and no notice of enquiry was sent to the concerned 
workman he was suffering from T.B. The concerned 
workman was given 48 hours to reply the charge-sheet. 
As per clause 27.1 of the certified standing order the charge- 
sheeted workman is given 48 hours to reply the charge- 
sheet which is for minor punishment and r the charge- 
sheeted workman is given 7 days time to reply the charge- 
sheet which is for major punishment as per clause 27,2 of 
the certified standing order applicable to BCCL. But for 
minor punishment the concerned workman has been 
dismissed from service. 

7. The management has argued that it is correct 
that 48 hours time was given to the concerned w orkman 
for reply to the charge-sheet. When 48 hours has been 
given then it shows that the management lias got no right 
to impose punishment of dismissal. 

8. Another argument advanced on bchali of the 
concerned workman that the dismissal has been pm.sed 
by' the Appellate Authority against principle of natural 
justice. Ext. M-6 shows that the concerned workman was 
dismissed by th Project Officer who has no authority which 
shows violation of rules. Another argument advanced on 
behalf of the concerned workman is that the charge-sheet 
has been issued by Mines Superintendent who i:> not 
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Agent or Owner of the Project and as per company's 
standing order only Area Manager or project Manager are 
authority to issue charge-sheet. 

9. Another argument advanced on behalf of the 
concerned w orkman is that for dismissal no 2nd show cause 
notice was given to the concerned workman. As per law 
laid down by the Hon’ble Supreme Court, reported in 
Current Fa be ir Report 1991 page 61 (SC) 1991 L.LJ.(Vol-I) 
page 29 (Union of India & Ors. Vs. Mohd. Hamzan Khan), 
the Hon’ble Supreme Court laid down that supply of a 
copy of the inquiry report along with recommendations, if 
any. in the matter of proposed punishment to be indicted 
would be within the rules of natural justice and the 
delinquent would therefore be entitled to the supply of a 
copy thereof In the present case no copy of chargesheet 
was given »> the concerned workman. MW-1 in cross- 
examination at page 2 stated that the charge-sheet was 
issued by the Mines Manager/Superintendent of Mines, 
in the dismissal letter there is no mention of the clause of 
Standing Orders under which the concerned workman was 
dismissed, h shows that Ext. M-6 which is dismissal order 
in which aNo there is no mention of the enquiry report, 
proceedings and proposed punishment. It shows that 
illegality has been commited by the management before 
dismissing hurt. 

10. Regarding ex-parte enquiry, as per argument 
on behalf of the concerned workman, the concerned 
workman was a Sweeper and suffering from T.B. and coming 
from his native village which is situated more than 10 K.M. 
trom his place of working. He was not residing in company's 
quarter. So he was unable to send his leave application. 
Regarding no notice has been served in this respect, the 
management has not tiled any document, postal receipt 
which may show that step has been taken by the Enquiry 
Officer to inform the concerned workman about enquiry-'. 
Management's witness, MW-1- Satanand Dubey has 
stated in cross-examination - “1 do not recollect if I had 
sent seperate information to the concerned workman 
regarding my appointment as Enquiry Officer. There is no 
proof o having served the chargesheet to the concerned 
workman in the documents filed by the management. The 
notice cf the enquiry was not published in any News Paper. 
During enquiry' document relating to his absent was not 
produced before me." it shows that the document regarding 
his absence on which basis charge-sheet was issued has 
not Ven proved by the management, then on what basis 
the Enquiry Officer conducted the enquiry. Moreover, no 
not Ice was served, as per MW-1, to the concerned workman 
regarding domestic enquiry and no publication was done 
also in the News paper. 

1 1. The concerned workman has referred Awards 
Digest 1988 1,! R 1097 has not been cumplied 1999 Lab. 1C 
293.7 in which Madras High Court laid down that the 
punishment of dismissal from service for the alleged 
misconduct of remaining absent for ten days was 


disproportionate and reinstatement with 7: '.> back wages 
was allowed. 

Another ruling was referred by the concerned 
workman reported in 2000 l ab. 1C 2384 m which I lon'ble 
Gujarat High Court laid down that Under See. i I-A of 
Industrial Disputes Act. 1947. before imposing punishment, 
the disciplinary authority should consider the st Un¬ 
economic and family background of the workman, length 
of service and the compelling circumstance* for comm iced 
misconduct and past records. Punishment otVismissal h am 
service was harsh if it was imposed only because of 
violation of administrative instructions and there was no 
allegation of corruption or dishonesty . 

The work man also referred 1993 (li) 1.168 (Su i it 
Ghosh Vs. C.M.D.. United Commercial Bank & Ors) in which 
Hon'ble Supreme Court laid down that when the appellate 
authority works a.; disciplinary authority tho dismissal 
suffers from inherent defect. In the present ease also 
appellete authority ha-- passed dismissal order which 
suffers inherent defect. 

I lon'ble Supreme Court held in the case of Electronics 
Corporation of India Vs G. Murlidhar reported in 2001 (1) 
Ll.J 1342 wherein Hon’ble Court held that a right of appeal 
denied to the delinquent employee so the order of 
termination is vitiated and the appellate authority can not 
be a disciplinary authority. 

Hon'ble Jharkhand High Court held in the case of 
Ahmad Sher Vs. Union of India reported in 2002 l.ab. PC. 
307 that after issuing a charge-sheet for minor punishment, 
major punishment can not be imposed at the time of 
awarding punishment. 

Hon'ble J & K High Court held in the case of Hafiz 
Nasir Jan Vs. State forest reported in 2000 Lab. 1C. 900 that 
non-supply of copy of enquiry report vitiates the entire 
disciplinary proceedings and violates the principles of 
natural justice. T he order of punishment is bad in law. 

12. In the present case before imposing punishment 
the enquiry report was not supplied to the concerned 
workman, even after imposing the punishment it was not 
supplied. As per Mines act. Sec. 17 the Managers are only- 
competent persons and shall be responsible for the overall 
management, control, supervision and in the present case 
Mines Supdt. issued the charge-sheet to the concerned 
workman w'ho is not Manager and not competent to issue 
chargesheet. So, it shows that the concerned workman 
was dismissed from service by the appellate authority 
which is violative of rules. Moreover, no notice was given 
to the concerned and it was not published in any News 
Paper nor the postal receipt of proof that any notice was 
sent regarding domestic enquiry-. Moreover, when final 
order of dismissal was issued no show cause notice was 
given to the concerned workman which is violative of 
principle of natural justice. The concerned workman was 
Sweeper and he was suffering from I MP so the dismissal of 
the concerned workman is unjustified and lie is entitled to 
be reinstated in service and will be treated as permanent 
employee of the management till his death and as per 
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N.C.W.A. his dependent is entitled for employment in Dated, the 15th January, 2010 

M/s. B.C.C Ltd. AWARD 

13. Accordingly, I render the following award- By Order No. L-20012/245/93-1R (Cole-I) dated 

The action of the management of Ramkanali Colliery, 24-3-1994 the Central Government in the Ministry of Labour 

Dhanbad of M/s. Bharat Coking Coal Ltd. in dismissing has, in exercise of the powers conferred by clause (d) of 

Shri Madhusudan Lai Begi from the service of the company sub-section (1) and sub-section (2 A) of Section 10 of the 

with effect from 27-1-94 and on thL ground after his death Industrial Disputes Act, 1947, referred the following 

not providing benefit of employment scheme is not proper, dispute for adjudication to this Tribunal : 

legal and justified. Hence, the management is directed to “Whether the action of the management of Bhatdee 

provide employment to the dependent of the concerned Colliery of Mohuda Area of BCCI-, P.O. Mohnda, 

workman under the provisions of NC WA within 30 days Disl D ' hanb ad in dismissing Shri Gobardhan Bouri, 

from the date ofpubhcation of the award. CMPF Clerk w.e.f. 3-10-92 is justified ? If not. to 

H. M. SINGH, Presiding Officer what relief is the concerned workmen entitled ?"’ 
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[ft. 20012/245/93-3^.3TK.(ftt-l)] 
ftjft ftTcIT '^tftTft, dwo STfftTiRt 
New Delhi, the 28th January, 2010 
S.O. 578. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/94 of 
the Central Government Industrial Tribunal No. 1, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s. BCCL and their workmen, which was received by the 
Central Government on 28-1 -2010. 

[No. L-20012/245/93-1 R(C-1)] 
SNEH LATA J AWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GO VERNM ENT 
INDUSTRIAL TRIBUNAL No. 1, DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of 
Industrial Disputes Act, 1947 

Reference No. 57 of 1994 

Parties: Employers in relation to the management of 
Bhatdee Colliery of M/s. B. C. C. Ltd. 

AND 

Their workmen 

Present : Shri H! M. Singh, Presiding Officer 
APPEARANCES 

For the employers Shri H. Nath, Advocate 
For the workman Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union 
State : Jharkhand. Industry : Coal 


2. Written statement has been tiied on behalf of 
the workmen stating tnat Gobardhan Bouri had been 
working as permanent Clerk at Bhatdee Colliery since long 
with unblemished record of service. 

The management vvith an ulterior motive to victimise 
the concerned workman for his activities in union 
participation issued a fa/ e and frivolous charge-sheet on 
3-7-92 wherein and whereby several allegations were 
levellied against him. The charge-sheet was issued by 
unauthorised person. The concerned workman submitted 
his reply denying the charge emphatically giving reasons. 
The maangement constituted an invalid and irregular 
enquiry. A biased and prejudiced Enquiry Officer was 
appointed by unauthorised person to complete ampty 
formality. He was not afforded full opportunity to adduce 
his full evidence or to cross-examine the management’s 
witness. For the same fecimal charge an F.I.R. was also 
lodged during the pendency of the criminal case. The 
management started departmental proceeding which was 
objected by the concerned workman. The disclosure of the 
evidence during the course of departmental enquiry when 
criminal case is pending would geopardise the concerned 
workman’s defence and hence full defence was not 
disclosed. In the enquiry also the allegation of absence 
from duty was not established. The concerned workman 
also stated in his reply to the chargesheet that entries in 
CMPF record so far the allegation is concerned were made 
by Mahesh Chandra Mishra and accordingly concerned 
workman requested the management to get it verified 
through handwriting expert. The management neither got 
the handwriting verified through handwriting expert nor 
tried to examine Mahesh Chandra Mishra to verify the 
statement of the concerned workman. It has been stated 
that in the invalid and irragular enquiry the charge against 
the concerned workman was not established still then the 
concerned workman was dismissed by unauthorised 
person. The concerned workman challenged the dismissal 
vehemently but without any effect. Thereafter an industrial 
dispute was raised before the A.L.C. (C) which ended in 
failure and resulting to the present reference. 

It has been prayed that this Hon’ble Tribunal be 
pleased to answer the reference in favour of the workman 
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by directing the management to reinstate the concerned 
workman with full back wages. 

3. Whitten statement has been filed by the 
management stating that the concerned workman, 
Gobardhan Bouri was a permanent C.M.P.F. Clerk of 
Bhatdee colliery of M/s. BCCL. Mohuda Area. White 
checking of !/V statement and Y.Y. statement of CMPF for 
the years 1989-90 and 1990-91 which were prepared by the 
concerned workman, it was found that the concerned 
workman had manipulated the records of CMPF 
Contribution in respect or his own and Mahesh Chandra 
Mishra, another P.F. Clerk of Bhatdee Colliery sending an 
excess amount of Rs. 3,500 than the actual contribution of 
his own and Shri Mishra. He was also found absenting 
from duty from 17-1-93 unauthorisedly in order to evade 
the checking of Y. Y. and I/V statement of C.M.P.F. The 
concerned workman was also earlier charge-sheeted vide 
charge-sheet dated 16-1 -92 wherein he was alleged to have 
misappropriated the unpaid amount of Rs. 2,200 which was 
also an act of dishonesty in connection with company's 
business and property. Several complaints were also 
received from the workers of Bhatdee Colliery for which 
F.I.R. was lodged before the officer-in-Charge, Mohuda 
P.S Further charge-sheet was issued to the concerned 
workman vide chargesheet dated 3-7-92 for the gross 
misconduct under Certified Standing Orders applicable to 
Bhatdee colliery under sub-Clause 26.!. 1,26.1.2,26.1.10, 
26.1.11,26.1.12,26.1.! 5 and 26.1.29. He submitted his reply 
on 8-7-92 which was not found satisfactory' and a domestic 
enquiry was ordered by Dy. C.M.E., Bhatdee Colliery vide 
letter dated 27-9-92 wherein Sri R.K. Mukherjee, Personnel 
Manager was appointed as Enquiry Officer. The Enquiry 
Officer fixed dates of enquiry on 26-8-92 and 28-8-92 and 
the concerned workman fully participated in the enquiry 
and also cross-examined (he management's witnesses. The 
Enquiry' Officer found the charges levelled against him 
proved beyond all reasonable doubt. Accordingly, since 
the charges were of grave in nature, he was dismissed from 
service by Dy. Chief Mining Engineer, Bhatdee Colliery 
vide letter dated 3-10-92. The Enquiry' Officer held the 
enquire' according to the rules of natural justice and gave 
full opporunity to the concerned workman to defend his 
case. 

In re joinder to the written statement of the workman, 
the management has stated almost same things as has been 
stated in written statement and denied contents of some of 
the paragraphs of the written statement of the workman. 
The management has stated that the charge-sheet was 
issued by an authorised person. 

It has been prayed before this llon'ble Tribunal to 
pass an award by holding that the action of the management 
in dismissing Gobardhan Bouri w.c.f 8-10-92 is justified 
and he is not entitled to any relief. 
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4. The rejoinder has been tiled on behalf of the 
workman stating almost same things as have been stated 
in the written statement. It has been denied that the 
concerned workman had prepared I V and Y Y statement 
of CMPF for the year 1989-90 and 90-91. 

5. The management has produced MW-l-R.S. 
Mahapatra who has proved documents marked Fxts. M-i 
to M-5. 

The concerned workman lias produced himself as 
WW-1 in support of his case. 

6. Main argument advanced on behalf of the 
workman that no handwriting expert's opinion and the 
concerned workman has been held guilty for manipulation 
ofprovident fund contribution, l ie has argued that Mahesh 
Chandra Mishra had made the entries in CMPF record 
which is evident fro his handwriting . but he has not been 
examined by tiie management. It has also been argued that 
no second show-cause notice has been given to him. 

In this respect the management argued that the 
concerned workman moved application before the 
management regarding commission of above manipulation 
as per Ext. M-2. This application has been moved by the 
concerned workman regarding withdrawal of contribution 
excess amount of Rs. 3500 to CMPF for manipulation. It 
has been written by the concerned workman that above 
amount can be deducted from his salary. It only shows 
that he has confessed the above manipulation which has 
been written by him. In this respect WW-I stated in cross- 
examination that 'I had not made any complaint during the 
enquiry preceeding to the effect that the proceeding is not 
being coducted fairly and I was not given opportunity to 
defend my case'. It only shows that the enquiry was 
conducted fairly and properly against the concerned 
workman and it is not necessary in that respect that in 
such case handwriting expert should be examined and that 
the concerned workman had not demanded that Mahesh 
Chandra Mishra should be examined as management's 
witness when he had moved Ext. M-2 for deduction from 
his salary the above manipulated amount. It onl\ shows 
that he has done manipulation and it was his dut\ to 
maintain CMPF Register and contribution. Ext. M-4, enquiry 
report shows that during fairness of enquity proceedig by 
the management full opportunity was given to the 
concerned workman on which basis dismissal order. Ext. 
M-6 has been passed. 

7. In view of the facts and circumxianeas stated 
above, I hold that the action of the management of Bhatdee 
Colliers'of Mohuda Area of BCCL. P.O. Mohuda, Dist. 
Dhanbad in dismissing Sh. Gobardhan Bouri,CMPF Clerk 
vv.e.f 3-10-92 is justified and accordingly the concerned 
workman is not entitled to any relief. 

This is iny Award. 

ll.M. SINGH. Presiding Officer 
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has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M/s. 
BCCL, West Mudidih Project in retiring Sri Maheshi 
Shaww.e.f. 15-9-1998 is justified? If not to what relief 
is the concerned workman entitled?” 


tJ37T 4TI 

[ 77. tref-20012/128/2000-37^3717(777-1 ) ] 
7% rfcTT ^747 37f447T7t 

New Delhi, the 28th January, 2010 

•S.O. 579.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 294/2000) 
of the Central Government Industrial Tribunal, No. 1, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 28-1 -2010. 

[No. L-20012/128/2000-1 R(C-I)] 
SNEII LATA JAWAS, Desk Officer 
ANNEXURE 


2. W'ritten statement has been filed on behalf of the 
concerned workman, Maheshi Shaw, stating that he had 
been appointed by the authority of private coal company 
in the year 1963 in Angarpathra Colliery and Form *B’ 
Register was filled up his date of birth as 20-3-46 and in 
1. D. Card also the same date of birth was recorded as 
20-3-46. He also obtained licence of Electrician from the 
Electricity Board, Bihar at Patna in which his date of birth 
has been recorded as 20-3-1946. The elder brother of the 
concerned workman is also an employee of Angarpathra 
Colliery and his date of birth is recorded as July, 1944 as 
the date of birth of the concerned workman cannot be 
1-7-1938. The dispute of the concerned w orkman is only 
depend an original Form ‘B’ Register. On the basis of the 
forged duplicate document the said workman is forcibly 
superannuated by the management. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the workman. 


BF.FORETHECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2A) of Industrial 
Disputes Act. 1947. 

REFERENCE No. 294of2000 

Parties: 

Employers in relation to the management of West Mudidih 
Project of M/S. B.C.C.L. 

AND 

Their Workmen. 

Present: Shri 11. M. S1NGI I, Presiding Officer 

APPEARANCES 

For the Employers : Shri D. K. Verma, Advocate 
for the Workman : Shri M. N. Rowan i. Advocate 
State. Jharkhand 
Industry : Coal 

Dated, the 1 7th January, 2010 

AWARD 

By Order No. L-20012/128/2000-1R (C-I) dated 
27-9-2000 the Central Government in the Ministry of Labour 


3. Written statement has been filed by the 
management stating that the concerned workman declared 
his date of birth at the time of his employment at 
Angarpathra Colliery and in the Form ‘B’ Register of 
Angarpathra Colliery' his date of birth has been recorded 
as September, 38. He was transferred to West Mudidih 
Colliery from Angarpathra Colliery and in the 1 PC, his date 
of birth has been indicated as September, 38. The 
concerned workman w'as issued service excerpt in the year 
1987 and is the service excerpt due to inadvertance, his 
date of birth has been shown as 1-7-37. The concerned 
workman corrected the same as 1938 and put his signature 
in taken of acceptance of his date of birth as 1-7-38. He was 
issued letter dated 5-5-98 informing him that he was to be 
superannuated w.e.f. 15-9-98 as he would attain the age of 
superannuation on that date. The management requested 
the Personnel Manager of Angarpathra Colliery by letter 
dated 1 -5-98 to inform relating as exact date of birth recorded 
in Fonn B’ Register of Angarpathra Colliery. The Personal 
Manager confirmed that the date of birth has been recorded 
as September, 1938 in Form ‘B’ Register. 

The concerned workman w'as accordingly intimated 
by letter dated 31-5-98 by the Project Officer of West 
Mudidih Colliery. The concerned workman never raised 
any dispute for correction of his date of birth before hand 
and has raised the present dispute after his superannuation. 
He did not raise any industrial dispute for correction of his 
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dale of birth from ihe dale of his employment till date of his 
superannuation, he has no right to raise any industrial 
dispute at the fagend of his superannuation with same 
ulterior motive. I he superannuation of the concerned 
workman is legal and justified and he is not entitled to any 
relief. 

It has been paryed that HoiTble Tribunal be pleased 
to pass the award holding that the concerned workman is 
not entitled to any relief. 

4. Both the parties have filed their rspective 
rejoinder admitting and denying the contents of same of 
the paragraphs of each others written statement. 

5. i he management has produced MW-1 Ramjan 
Ansari who has proved documents marked as Exts. M-l to 
Hxt.M-5. Also proved Ext. W-l. 

'Hie concerned workman has produced "himself as 
WW-1 in support of his case. Documents on behalf of the 
workman have been marked Exts.W-1. W-2, and X/l and 
X/2 for identification. 

6. The mam argument advanced on behalf of the 
concerned workman is that he was appointed at 
Angarpathra colliery on I -7-1963. 

At that time it was private coal company and in Form 
*B’ Register which has been filled up at SI. No. 422 and 
Identity Card No 28097 issued his date of birth has been 
mentioned 20-3-46 as per Ext.W-2. He has also obtained 
licence of Electrician from the Electricity Board, Bihar at 
Patna in the year of 1993 dated 26-2-73 in which his date 
of birth has been mentioned as 20-3-1946 and in his 
application. Ext. W-1, his date of birth has been mentioned 
as 20-3-1946. No Hied a petition dated 24-6-02 for calling 
f orm B Register which is in the custody of the 
management, but they have not Hied. As per Ext.W-2 and 
X’ for identification his date of birth has been mentioned 
as 20-3-46. As per Ext.M-3 his date of birth has been 
mentioned as September, 1938. It has been argued that 
this Form ' B' Register which is showed by the management 
is false and duplicate one and which was prepared in 1977 
and on that basis he was wrongly superannuated w.e.f. 
15-9-98. As per the deposition of MW-1, the concerned 
workman got treatment in the management's hospital for 
proper identification of the Form B' no. and in one of the 
outdoor ticket of the concerned workman dated 15-2-80, 
marked 'X I' for identification the Form 'IT is mentioned 
as 422. As per I PC, Fxt.M-1 the date of appointment 
is shown as 1-7-63 while in so called Form C B’ register 
bearing serial No. 365 the date of appointment is 1-7-56, 
Ext. 'X/l' and those two documents of the management 
contradict to each other. After application of the concerned 
workman dated 20-4-98. Ext. W-l, the management for 
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correction of his age in service record conducted a medical 
board for assessment of his age on 8-7-98 as Central 
Hospital Katras in which the date of birth was assessed as 
20-3-46 but the said medieni report was also not produced 
before the Tribunal. 

7. In this respect the management argued that the 
date of the concerned workman as 1-7-37 lias subsequently 
been corrected as 1-7-38 as per Fxt.M-5 and also in 
F.P.C.Ext.M-1 his date of birth is recorded as 1-7-38. His 
date of birth has been confirmed from the Project Of ficer, 
West Mudidih Colliery who wrote a letter to the Project 
Officer, Angarpathra Colliery for correction of date of birth 
mentioned in last pay certificate which has been filed as 
per Ext.M-2. The Personal Manager of Angarpathra 
Colliery confirmed the date of birth of the workmen 
concerned vide his letter dated 22-5-98, as per Ext.M-3 in 
which the management of Angarpathra Colliery continued 
the date of birth of the concerned workman as September, 
1938 as per initial Form 'IT Register. On 29-5-1998 the 
management informed the workman concerned regarding 
his date of birth mentioned in f orm 'B' Register of 
Angarpathra colliery which is Ext.M-4. During cross- 
examination the concerned workman admitted that in the 
I.D. Card the serial number of Form ‘IV Register 422 has 
been written in another ink. after deleting the first one. 
Accordingly he admitted the I D.Card which is Ext. W-2 the 
date of birth mentioned as 20-3-1946 is manipulated and it 
was written in another ink after deleting the first one. During 
cross-examination the concerned workman admitted that 'I 
have received service excerpt in which my dale of birth has 
been recorded as 1 -7-37 and he further admitted 4 have not 
objected to the said date of birth'. No admitted that he 
obtained electrician certificate after earning into the service 
of the company and as pc implementation Instruction 
No.76 the date of birth mentioned ; u ihe ational 
certificate is acceptable if the employee ohiu’n liu said 
certificzte before employment, WW-1 during cross- 
examination admitted that at the time of appointment 1 have 
not filed any certificate regarding my date of birth due to 
any illeteracy. The concerned workman has admitted that 
in Identity' Card the date of birth has been written in another 
ink by deleting the first one and he received service excerpt 
in which his date of birth has been recorded as 1-7-37 on 
which he has not made any complaint regarding his date 
of birth till this reference. It shows that he moved 
application for correction of his date of birth at the fag and 
of his service. I le had not filed any certificate at the time of 
his appointment. The statutory register maintained by the 
company shows his date of birth as 1-7-38 and it has also 
been confined by the previous employer from the present 
employer regarding his date of birth. 


H'li b 
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In such circumstances 1 find that the concerned For the Workman : Shri R. N. Ganguly, Advocate 
workman is not entitled to any relief. State: Jharkhand Industry : Coal 


8. Accordingly, I render the following award - 
The action of the management of M/s. BCCL, 
West Mudidih Project in retiring Maheshi Shaw w.e.f. 

15-9-1998 is justified and the concerned workman is 
not entitled to any relief. 

H. M. SINGH, Presiding Officer 
^ 28 2010 
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14) ^ 17^ TRTTT7 Tft.Tlt. 

T3^r. wdcfr ^ frqfrf afo ^ 

3Fj«fa ft Trfe: a^sflfw frRK 4f ttrjtc sffrrtfrRt 
3TfaTvRTT 7T. 1, *ERK ^ w (7 r 4 103 /2001) ^Tf 

y«fr | fc l d RRcft f, RT WMl ^ 28-1-2010 3JTRT 


Dated, the 22nd January, 2010 

AWARD 

By Order No. L -20012/109/2001/IR (C-I) dated 
27-4-2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) ot Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the dismissal of Shri S. K.Roy, Electrical 
Fittar from the services w.e.f. 24-12-94 by the 
management of Bachre Project of CCL. is according 
to rule, legal and justified? lfnottowhat relief is the 
concerned workman entitled?” 
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New Delhi, the 28th January, 2010 

S.O. 580. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/2001 ) 
of the Central Government Industrial Tribunal, No. 1, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. C.C.L. and their workmen, which was 
received by the Central Government on 28-1 -2010. 

[No. L-20012/109/2001 -IR (C-I)] 

SNEH LATA JA WAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of Industrial 
Disputes Act. 

REFERENCE No. 103 of2001 

Parties: 

Employers in relation to the management of Bachra Project 
of M/S. C.C.Ltd. 

AND 

Their Workmen. 

Present: Shri H.M. SINGH, Presiding Officer 
APPEARANCES 

Forthe Employers : Shri D. K. Verma, Advocate 


2. The case of the concerned workman is that he was 
a permanent employee of M/s. C.C.L-in Bachra Project 
working as Electrical Fitter. The concerned workman was 
not provided with any accommodation at his place of work, 
as such his family was residing at Swang Colliery. So he 
took one day’s casual leave on 4-9-94 and had to go to 
Swang Colliery for some urgent and unavoidable domestic 
work. He suddenly fell ill at Swang and was admitted in 
Swang Colliery Hospital of M/s. C.C.L for treatment from 
6-9-94. The concerned workman informed the Manager of 
his colliery about his illness in writing per Regd. A/D Post 
which was received by his office on 12-9-94. He remained 
under the treatment of Swang Colliery Hospital from 
6-9-94 to 16-9-94 and was declared fit to resume duty on 
] 9 . 9-94 vide fit certificate No. 11999 which was granted by 
Medical Officer In -charge, Swang Hospital. He reported 
for duty alongwith the medical certificate, but he was not 
allowed to join his duty. He was not served with any kind 
of chargesheet or any opportunity to defend himself. 
He was asked to appear in a domestic enquiry without 
knowing the charges/allegation against him. A perfunctory 
enquiry was conducted without observing the principles 
of natural justice wherein he was not given adequate 
opportunity to defend himself. At the enquiry he made oral 
submission and submitted documentary evidences which 
were not accepted. He was not supplied with the copies of 
the enquiry proceedings and also was supplied with the 
copy of the enquiry report. The concerned workman has 
not received any letter of dismissal from the employer uptil 
now, though the employers claim that he has been 
dismissed from service. The employers appointed Enquiry 
Officer without ensuring that a chargesheet was issued to 
him and without considering the reply of the chargesheet 
indicates that the employers were bent upon to victimise 
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the concerned workman and to get rid of him somehow of 
other with some ulterior motive to harass him probably for 
his trade union activities. 

It has been prayed before the Hon ble Tribunal to 
pass an award in favour of the workman by directing the 
management to reinstate the concerned workman with full 
back wages. 

3. Written statement has been filed by the 
management stating that the concerned workman was 
working at Rajrappa Weshery project of M/s. CCL and he 
was charge-sheeted by the managements of Rajrappa 
Washery Project for unauthorised absence vide charge- 
sheet dated 15-11-89 and the management of Rajrappa 
Washery Project dismissed him w.e.f. 21-5-90 for 
unauthorised absence. Thereafter vide order dated 21-4-93 
he was reinstated and posted at Bachra. He never worked 
in Bechra Project regularly and countinuously. The 
concerned workman started absenting from his duty w.e.f. 
27-1-94 and the management issued a charge-sheet in 
respect of unauthorised absence. After the concerned 
workman submitted his reply but his reply was not found 
satisfactory by the management. However, the management 
taken lenient view and allowed him to resume his duty 
w.e.f. 21-6-94 with strong warning. As again started 
absenting from duty w.e.f. 16-7-94 without information 
and permission from the management. The management 
issued charge-sheet vide charge-sheet dated 23-8-94 with 
an advice to report for duty or submit his explanation within 
seven days. The concerned workman had not submitted 
the reply to the charge-sheet. The management having no 
alternative initiated departmental enquiry and appointed 
Enquiry Officer, who conducted the domestic enquiry 
according to the principle of natural justice. The concerned 
workman appeared before the domestic enquiry and 
participated in the enquiry and he was given full 
opportunity to defend in the enquiry. After conducting 
enquiry, the Enquiry Officer submitted his report holding 
therein that the workman concerned committed the 
misconduct and on the basis of that report he was dismissed 
by the management on proved misconduct. The dismissal 
of the concerned workman is legal and justified. 

It has been prayed before this Hon’ble Tribunal to 
kindly hold that the action of the management in dismissing 
the workman concerned w.e.f. 24-12-94 is legal and justified 
artd he is not entitled for any relief. 

4 Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-1 - J. Tiwary, 
and documents have been marked as Exts. M-l to M-9 
waiving the formal proof. 

The concerned workman died on 22-11 -2002 during 
the pendency of the case. Smt. Bharati Roy W/o Late 
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S. K. Roy filed an Affidavit regarding the fact of death 
of her husband on 22-11-2002 and moved substitution 
petition in place of her husband, who has been substituted 
in the reference. 

6 . The enquiry was held fair and proper on 16-2-2005 
by this Tribunal. 

7. Arguments heard. It has been argued on behalf of 
the concerned workman that he has been dismissed from 
service w.e.f. 24-12-94 by the management. I le was working 
as Electrical Fitter in Bachra Project ot C.C.L. He was not 
provided with any accommodation at his place ot work, as 
such his family was residing at Swang Colliers So he took 
one day’s casual leave on 4-9-94 for going to Swang 
Colliery' for some urgent work. He fell ill at Swang and was 
admitted in Swang Colliery Hospital of M/s. C.C.L. tor 
treatment from 6-9-94. He informed about his illness to the 
Manager of the Colliery in writing as per Regd. A.D. Post 
which was received b\ his office on 12-9-94.1 le was treated 
at Swang Colliery 1 lospital from 6-9-94 to 16-9-94 and he 
was declared fit to resume duty on 16-9-94. On the basis of 
that fit certificate the concerned workman submitted his 
joining report, but he was not allowed to join his duty. I le 
was not served with any kind chargesheet or any 
opportunity to defend himself. He was asked to appear in a 
domestic enquiry' without knowing the charges levelled 
against him. The enquiry was conducted violating the 
principles of natural justice. He was not supplied with the 
copy of enquiry report belore dismissal. So he is entitled 
for reinstatement with full back wages. 

8 . The management’s counsel argued that he was 
charge-sheeted for unauthorised absence vide charge- 
sheet dated 15-1 1-89 and he was dismissed from service 
from 21-5-90. But later on vide order dated 2 I -4-93 he was 
reinstated and posted at Bachra. Then the concerned 
workman started absenting from his duty w.e.f. 27-1-94 
and the management issued a chargesheet in respect of 
unauthorised absence. The concerned workman submitted 
his reply but his reply was not found satisfactory by the 
management. The management taking lenient view allowed 
the concerned workman to resume his duty w.e.f. 21-6-94 
with strong warning. The concerned workman again 
started absenting from duty w.e.f. 16-7-94 without 
information and permission from the management, and the 
management issued charge-sheet vide charge-sheet dated 
23-8-94 with an advice to report for duty or submit his 
explanation within seven days. The concerned workman 
did not submit his reply to the chargesheet. The 
management initiated departmental enquiry and appointed 
Enquiry Officer, who conducted the domestic enquiry and 
the concerned workman participated in the enquiry and he 
was given full opportunity to defend in the enquiry. The 
Enquiry' Officer submitted his report holding therein that 
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- Punishment of dismissal for absence of 38 days is harsh 


the workman concerned committed the misconduct and on 
the basis of that report he was dismissed from service. 

9. In this respect the evidence of management’s 
witness - MW-l-J.Tiwary is very such material, who has 
stated “ I do not know whether prior to the passing of the 
order of dismissal the concerned workman was served 
with the copy of the enquiry report or not.” 

10. In this respect the workman’s representative 
argued that the management has not filed any document 
which may show that the charge-sheet was served to the 
concerned w orkman and when chargesheet was-not served 
he was unable to submit his reply. 

MW-1 also stated in cross-examination that- 
“ 1 do not know whether the reply to the said charge-sheet 
has been filed in the instant case or not submitted by the 
concerned workman. This statement shows violation of 
principles of natural justice and law laid down by the 
Hon’ble Supreme Court, before passing final order copy of 
enquiry report must be given to the employee for second 
time on the point of dismissal. But the management has not 
proved that the concerned workman was given any notice 
of enquiry 7 before passing dismissal order. Ext.M-9 shows 
that dismissal order was passed against the concerned 
workman without giving him second show-cause with 
enquiry report and proceeding. Moreover, above enquiry 
report page 14 (Ext. M-8) shows that the concerned 
workman reported regarding his illness which was received 
on 12-9-94 and 15-9-94. But corresponding to his absence 
period and the date i.e. 16-7-94 from which he actually 
absented is much delayed and was not matching. It shows 
that he moved his application regarding sickness. When 
he did not return in time which was fault on the part of the 
concerned workman. In the enquiry report (Ext. M-8) at 
page 3 the management’s witness has admitted that he has 
received sickness cetificate on 15-9-94 from the concerned 
workman and again he admitted that he received another 
information on 12-9-94. So, it only shows that the concerned 
workman moved his application regarding sickness, but it 
was not considered by the management nor any speaking 
order was passed that his leave is regretted. Ext. M-5 shows 
that notices regarding order of enquiry, but there is no 
proof that the above notice has been served to the 
concerned workman or not. Without hearing the concerned 
workman, he has been dismissed from service. Regarding 
previous absence, Ext. M-l which has got no relevancy in 
the present case beacause management has to prove his 
absence without any information and it was a gross 
misconduct for that he has been dismissed from 
service. 

In this respect the concerned workman referred 2003 
Lab. I. C. 19 in which Hon’ble Supreme Court laid down- 
Employce absent from duty for 38 days - Only fault he had 
committed was failure to apply for leave even during 
absence of 38 days-His service record was otherwise clean 


and shockingly disproportionate - Can be safely 
categorised as ‘legal victimisation’- Ought not to have been 
apporved by Tribunal under Sec. 33 (2) (b). The Hon’ble 
Supreme Court in the case of Colour Chem. Vs. A. L. 
Alaspurker reported in (1998) Our LR638: (1998 Lab I. C. 
1974) (SC) has laid down the law that if a punishment is 
disproportionate, very harsh and shockingly 
disproportionate in that case it would be open to the Court 
or Tribunal to draw an inference of legal victimisation or 
legal malice or legal mala Tides. According to the Supreme 
Court in that case the test of a reasonable man has to be 
applied. If such a reasonable man comes to a conclusion to 
impose a punishment which is commensurate with the 
misconduct levelled against the workman in that case no 
inference would be warranted. However, if the punishment 
is not commensurate with the charges levelled against the 
workman and that punishment is shockingly 
disproportionate to that case it would be open for the Court 
or Tribunal to interfere with such punishment. I shows that 
only on the ground of absenteeism the concerned workman 
was dismissed from services without giving notice of 
enquiry and without serving second show cause notice 
and enquiry report. 

In view of the above facts and circumstances it is 
held that the dismissal of S. K. Roy is unjustified and since 
the concerned workman died on 22-11-2002 he will be 
entitled to 50% back wages with effect from his dismissal 
i.e. from 24-12-94 till his death i.e. 22-11-2002. 

11. In the result, I render the following award : 

The dismissal of S. K. Roy, Electrical Fitter, 
from the services with effect from 24-12-1094 by the 
management of Bactira Project of M/s. C. C. Ltd. is not 
justified. Since the concerned workman, during the 
pendency of the case, died on 21 -11 -2002, he will be entitled 
to 50% back wages with effect from the date of his dismissal 
(24-12-94) till his date of death (22-11-2002) with all 
consequential benefits including rcliral benefits. The 
management is directed to implement the award within jO 
days from the date of publication of the award. 

H. M. SINGH, Presiding Officer 

^^c#,28^W, 2010 

1947 (1947 
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[71. T^-20012/221/2000-34?31R (74-1) ] 
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New Delhi, the 28th January, 2010 

S.O. 581.—In Pursuance of Section-17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 326/ 
2000). of the Central Government Industrial Tribunal/ 
Labour Court, No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C.L. and their 
workmen, which was received by the Central Government 
on 28-1-2010. 

[No. L-20012/221 /2000-IR (C-I)] 
SNEH LATA J A WAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter ofa reference U/S. 10 (l)(d)(2A)of 1. D. Act. 

REFERENCE No. 326 of2000 

Parties: 

Employers in relation to the management of M/S. Bharat 
Cooking Coal Ltd. 

AND 

Their Workmen. 

Present: Shri I I.M. SINGH, Presiding Officer 
APPEARANCES 
For the Employers : None 
For the Workman : None 
State: Jharkhand 
Industry : Coal 

Dated, the 11th January, 2010 

AWARD 

By Order No. L -20012/221/2000/1R (C-I) dated 
25-10-2000 the Central Government in the Ministry' of 
Labour has, in exercise of the powers conferred, by clause 
(d) of sub-section (!) and sub-section (2A)*of 1. D. Act, 
1947, referred the following dispute for adjudication to 
this Tribunal: 

“ Kyya B.C.C.L., Kustore Kshetrakey Pravandhtahtra 
dwara Sri Ram Deo Wasi, Munshi, Alkusa Colliery ki 
Janm Tarikh 1-7-1940 mantey huey unkri dinank 
I -7-2000 sey nivrit kiyajana uuchit even naya sangat 
hai? Yadinahi to karmkar kis rahat key patra hain?” 

2. This reference was received in this Tribunal on 
21-1 1-2000. In spite of sending notice to the parties no 
written statement has been tiled by the workman. It 


[Part II Si c. 3(ii)] 

is needless to keep this file pending for filing written 
statement further. It, therefore, appears that neither the 
concerned workman or the sponsoring union is interested 
to contest the case. 

In such circumstances, I render the 'No Dispute’ 
Award in the present reference case. 

H. M. SINGH, Presiding Officer 
28 2010 

^T.3JT. 582.—4tVlPl4> 33fapB3R, 1947 (1947 
43T 14) oft *317T 17 ^ 31^< u l TRoFR; 

33ftTeT. ^ 3N«S Pml' 3 i c hf 3^3 ■3'1'T 4>44>Kt' "43 

#3 ,33344 "4 fnfpe hi 4 >¥p-i *k4>k 3fRTtfh^ 

3?fh4)^1/903 -414M4, 33. 1 , 4T4T4 ^ 4472 (33T4 73724T 
65/98) wf?TcT^7cf[t,¥t 43333447 4^1 28-1-2010 
43l WZ f33I 2311 

[33. h^T-20012/640/97-33T^33T3 (33t-I)] 
3% hTcn 434TC3, t743 33f4447t 

New' Delhi, the 28th January, 2010 

S.O. 582.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No. 65/98 ) 
of the Central Government Industrial Tribunal/Labour 
Court, No, 1, Dhanbad now'as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workmen, 
which was received by the Central Government on 
28-1-2010. 

[No. L-20012/640/97-1R (C-I)] 
SNEH LATA JAWAS. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2A) of Industrial 
Disputes Act, 1947. 

REFERENCE No. 65 of 1998 

Parties: 

Employers in relation to the management of Gopalichak 
Colliery of M/S. B.C.C.L. 

AND 

Their Workmen. 

Present: Shri H. M. S1NGI I, Presiding Officer 

APPEARANCES 

For the Employers : Shri H. Nath. Advocate 
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For the Workman : Shri Ram Ratan Ram, Secretary, 
Bahujan Mazdoor Union. 

State: Jharkhand 
Industry : Coal 

Dated, the 20th January, 2010 

AWARD 

By Order No. L -20012/640/97/IR (C-I) dated 
14-8-98 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-scction (I) and sub-section (2A) of I. D. Act, 1947, 
referred the following dispute for adjudication to this 
Tribunal: 

•‘Whether the action of the management of 
Gopalichak Colliery of M/S. B.C.C.L. in not 
regularising Sri Ashok Kumar Rowani and 28 others 
in the services of M/s. BCCL and unjustified 
stoppage of these workmen from work from February, 
1991 is legal & justified? If not, to what relief the 
workman are entitled ?” 

2. Written statement has been filed on behalf of the 
workmen stating that S/Sri Ashok Kumar Ro wani and 28 
others had been working as permanent workmen in 
Gopalichak Colliery since long continuously with 
unblemished record of services since 1988. They were 
perofrming the job in the underground mine and an same 
occasion on the surface. They were working under the 
direct controal and supervision of the management. They 
have put in 240 days attendance in each calendar year. 
All the implements for execution of the jobs were being 
supplied by the management. They were also engaged by 
the management in the prohibited categoary of jobs of 
cleaning. To camouflage the real issue and to conceal the 
real facts the management had been disbursing lose wage 
then prescribed NCWA’ wage in the name of so-called 
Co-operative Society. According to NCWA the concerned 
workman were entitled to receive at least Cat.’ wages. To 
prepare perfect paper arrangement and to camouflage 
the real facts the management used to prepare bills in the 
name of one Sri Naresh Kumar Paswan. The concerned 
workman represented before the management several 
times far their regularisation and Catogary-1 wages as per 
NCWA but without any effect. Thereafter dispute was 
referred to the A.L.C. (C), Dhanbad which ended in 
resulting to the present reference. 

It has been prayed that an award to passed in favour 
of the workmen by directing the management to reinstate 
the concerned workman as Category-1 Mazdoors on 
regularisation with retrospective effect with all arrear of 
wages and consequential benefits. 


3. Written statement has been filed by the 
management stating that the sponsoring union, as per their 
usual practies, sponsored the case of the concerned 
persons to provide them employment in the Public Sector 
Undertaking with the help of litigation and raised the 
demand before the ALC for regularisation of the conce rned 
workman claiming them to be members of Co-operative 
Society and having worked for same contract jobs under 
the Cooperative Society named “Shramik Sahayog Samiti 
Ltd.” It is submitted that large number of cases are made 
out in groups every one claiming to be members 
of Cooperative Society and demanding for their 
regularisation having served an workmen in respect of 
contract works awarded to them. It has been submitted 
that the sponsoring union has proceeded with majafide 
intention and it is quite probable they might have entered 
into conspiracy with the Secretary of the Cooperative 
Society and could have become the members of the 
Cooperative Society fradulently and are claiming to have 
worked at Gopalichak Colliery which is obviously false 
having no merit at alii. It has also been submined that the 
State Government mobilised formation of Cooperative in 
the year 1989 and requested the management of the 
campany to provide same casual nature of jobs to such 
labours of Co-operative Societies. The said Societies were 
advised to submit their tenders against small contract jobs 
being carried on casual basis like clearing of jungles on the 
surface or civil construction work on reparing and 
maintenance of Dhawrahs, cuartors or on some temporary 
nature of jobs required to be carried on from time t o time. 
The cooperative socioties used to enrol 10 to 12 persons 
as members and they used to perform certain jobs as 
contractor workers for earning their livelihood. It has been 
submitted that the Cooperative Societies so farmed by the 
State Government acted for same period in the yea r 1989- 
90 with honesty but, they were aetuated by malafide 
intention at the instigation of unions and started enrolling 
100 of job seekers as members of the Cooperative Society 
and demanded for their regularisation and ultimately, the 
Labour Cooperative Societies farmed by the State 
Government earned bad name and they have indulged in 
litigation for employment into the company’s services 
discouraging the management from awarding contract to 
such Cooperative Socities and the scope for employment 
through contractor get reduced. It is submitted that the 
present case is one of such instance and mal practice and 
corruption by which many job seekers, same being relatives 
and friends of employees of the company or relative or 
trade union leaders and the present case is nothing but 
providing employment to such interested job seekers with 
the help of litigation. There is no truth in the assertion ot 
the concerned persons that they had worked as contractor 
workeis in the Cooperative Society or received payment 
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from the Cooperative Society or performed any jobs 
underground etc. All the claims ot the sponsoiing union 
having no merit at all, the concerned persons are not 
entitled to any relief. 

In rejoinder to the written statement of the concerned 
workmen the management has stated almost same tacts as 
have been stated in their written statement and denied 
some paragraphs of the written statement of the concerned 
workmen. 

4. Rejoinder has been filed on behalf of the concerned 
workmen stating almost same things as have been stated 
in their written statement. 

5. The management has produced MW-1 - Abhoy 
Nath Tiwary who has produced the document dated 
22-4-9! slip which has been marked ‘X’ and ’X/T mr 
identification. 

The concerned workmen have examined WW- ! - 
Kanchan Day in support of their case; and he has proved 
Exts. W-l to W-6. 

6. Main argument advanced on behalf of the workmen 
that they had been working since 1988 but the management 
has not regularised them. T hey were working through Co¬ 
operative Society, namely, Kalyan Shramik Sahayog Samiti 
Ltd. of Gopalichak Colliery of M/s. BCCL. The workmen 
filed Ext.W-2 noting sheet, Ext.W-3, work order and also 
letter addressed to Agent, Gopalichak Colliery, Ext.W -i 
and another letter written by Secretary, Kalyan Sharmik 
Sahayog Ltd., Ext.W-4, and for supply of Cap lamp to the 
labourers. Ext.W-5 and regarding regularisation of the 
workers. Ext. W-6. 

7. The management argued that the concerned 
workmen were not performing regular type of work but 
worked casual nature of work from time to time. The co¬ 
operative Society used to engage 10 to 12 persons only for 
performing certain jobs as contractor workers. In this 
respect workmen s witness W-l is very much material. 
WW-1 in cross-examination at page 3 stated that work- 
order used to be issued to the Kamgar Union as and when 
required, which shows that the work order being issued is 
casual nature as and when required and the concerned 
workmen were not discharging regular type of work ot the 
management. The above witness has also stated that the 
society used to distribute the work of the workers. It only 
shows that the concerned workman had been working 
under the Society and they were not workmen of the 
management. 1 he documents which have been tiled by the 
concerned workmen shows that these are work orders 
which have been given for short, period and casual nature. 
Moreover, only 2 to 3 work orders has been filed by the 
concerned workmen from 1988 to 1992. It only shows that 
they have worked only for 2 to 3 times during above period 
for 4 to 5 years. There is no document which mdy presume 
that they were performing permanent nature of job with 
the management and the management to camouflage the 


real issue, used to issue work order to Kalyan Shi anuk Sahy og 
Samiti, and or X’ for identification, it docs not show that the 
28 persons had been working from 1988 to 1992 with the 
management and performing regular nature ot job. 

In view of the discussions made above. I came to the 
conclusion that the concerned workmen are not entitled to 
get any relict. 

8. Accordingly, I render the following avvard- 

The action of the management ot Gopalichak 
Colliery of M/s BCCL in not regularising Sri Ashok Kumar 
Rowani and 28 others in the services of M/s. BCC1 is 
justified and the concerned workmen are not entitled tar 
any relief. 

11. M. SING1 i. Presiding Officer 
^ 1 2010 
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New Delhi, the 1st February . 2010 

S.O. 583.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Hyderabad (L.C.i.D. No. 
28/2007) as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Singareni Collieries Company Ltd. and 
their workmen, which was received by the Central 
Government on 1 -2-2010. 

[No. 1,-22013/1/20 iO-lR(C-lI)] 
AJAY KUMAR GAUR. Desk Officer 

annexure 

BEFORE Tl IE CENTRAL GO V ERNMENT 
INDUSTRIALTRIBUNAL-CUIM-LABOUR COURT AT 
HYDERABAD 

Present: Shri VFD PRAKASH GAUR Presiding Officer 
Dated the 1 st day of July, 2009 

Industrial Dispute L. C. 1. D. No. 28/2007 
BETWEEN 

Sri Jupaka Srinivas, 

S/o J. Chandraiah, 

R/o H. No. 14-1-163, C/o K. Sanjeevaiah. 

Godavarikhani. Karimnagar district.Petitioner 


HU 
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AND 

1. The Managing Director, 

M/s. Singareni Collieries Company Ltd., 
Kothagudem. 


Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 1st day of July, 2009. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 


2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 
KTK 5 & 5A Incline Bhupalpaili. 

3. The Medial Superintendent, 

M/s. Singareni Collieries Company Ltd., 
Area Hospital, Godavarikhani. 


Witnesses examined for the Petitioner 
NIL 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 


4. The Chief Media! Superintendent, 
M/s. Singareni Collieries Company Ltd., 
Main Hospital, Kothagudem, 


NIL 

Documents marked for the Respondent 
NIL 


5. Sri Dr. K. Mukunda Rao, 

Chief Medial Superintendent, 

M/s. Singareni Collieries Company Ltd., 

Main Hospital, Kothagudem, 

6. The Corporate Medial Board, 

M/s. Singareni Collieries Company Ltd., 

Main Hospital, Kothagudem, .Respondents 

APPEARANCES 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma& 

Vijayalaxmi Panguluri, Advocates 

ORDER 

This is a case taken under Sec.2 A (2) of the I.D. Act, 

1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No.8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. Petitioner filed this petition against his illegal 
termination dated 15-12-2004. It is submitted that while the 
Petitioner was working as coal filler at KTK 5 & 5 A Incline, 
Bhupalpaili, Warangal District, he has been illegally 
declared as medically unfit and also management has failed 
to provide alternate employment contrary to the terms/ 
NCWA settlements. Thus, the Petitioner was terminated 
from service on 15-12-2004 basing on medical board’s report 
contrary to the rules and settlements. He prays this court 
to direct the Respondents for his reinstatement and all 
other attendant benefits. 

3. On 1 -7-2009, both parties counsels present Memo 
filed by the counsel for the Petitioner states that during the 
pendency of this LC1D No. 28/2007, the Petitioner Jupaka 
Srinivas expired on 19-10-2008 and LRs are no more 
interested in prosecuting the above case, as such, the case 
may be closed as not pressed. In light of the memo dated 
1-7-2009 the case is closed due to non-prosecution by 
LRs. 


I Wrft.2010 
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New Delhi, the 1 st February, 2010 

S.O. 584.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 179/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on I -2-2010. 

[No. L-22012/134/1995-1R (C-li)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/l 79/95 

Presiding Officer: SHR1MOHD. SHAKIR HASAN 

The General Secretary, 

Koyla Mazdoor Sabha (UTUC), 

Post Dhanpuri, 

Distt. Shahdol (MP) Workman/Union 


Versus 
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The General Manager. 

Sohagpur Area of SFCF, 

Post Dhanpuri, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on this 13th day of January, 2010 

1. The Government of India, Ministry of Labour vide 
•its Notification No. F -22012/134/95-1R (C-II) dated 

10-10-95 has referred the following dispute for adjudication 
by this tribunal 

■'Whether the action of the management of South 
Eastern Coalfields Limited, Sohagpur Area, Post 
Dhanpuri. Distt. Shahdol (MP) for not promoting 
Shri Samar Bahadur Singh from Dumper Operator, 
Group-B to Dumper Operator Group-A w.e.f. 7-3-88 
is justified? If not, then what relief the workman is 
entitled to?" 

2. The case of the workman, in short, is that the 
workman was working as Dumper Operator at Dhanpuri, 
OCM and was promoted as Dumper Operator Group B 
(Excavation) on 1-1-1983 alongwith other operators. 
Thereafter he was transferred to Shard a OCM from 
Dhanpuri OCM as that was a new project. Since he was 
transferred to Sharda OCM, he was debarred from 
promotion. The other Dumper Operator Gr. B were 
promoted to Gr. A who were similarly promoted alongwith 
him in Grade B. It is stated that the workman filed 
representation but no action was taken. The workman 
claims that he is entitled to be promoted in Dumper Operator 
Gr. A w.e.f 7-3-1988. 

3. The non-applicant/management appeared and 
filed Written Statement. The case of the non-applicant, 
inter alia, is that the workman Shri Samar Bahadur Singh 
was Dumper Operator and he was promoted to Dumper 
Operator, Grade B and was transferred to Sharda OCM 
alongwith other workmen. It is stated that the promotion 
from Dumper Operator, Gr. B to Dumper Operator Gr. A 
is done in accordance with cadre scheme on the basis of 
unit. There was no promotion done from Dumper 
Operator Group-B to Group-A at the unit of Sharda 
OCM. It is stated that there was no Dumper at Sharda 
OCM of the capacity of Dumper Operator Gr. A. The 
workman has also superannuated from the service w.e.f. 
28-2-2002. It is submitted that the workman is not entitled 
to any relief. 

4. The workman after filing his statement of claim 
absented. The then Tribunal proceeded exparte on 
1-7-2008 against the workman. 
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5. The only point for consideration is as to whether 
the workman w'as entitled to be promoted as Dumper 
Operator, Gr. A w.e.f. 7-3-88. 

6. The management has examined one witness in the 
case. Shri N. Shashikaran is Senior Personnel Officer at 
Sharda Project, SFCL, Sohagpur Area. He has stated that 
the workman was working as Dumper Operator Grade B at 
khuli Mine of Sohagpur Area. He has stated that the 
promotion is to be done in accordance with cadre scheme 
and Paper No. 6/4 to 6/6 is the cadre scheme. He has also 
supported this fact that the workman has already retired 
from service w.e.f. 28-2-2002. He has stated that his 
promotion is against the rules of the company. I here is no 
evidence to rebut his evidence. Moreover the burden was 
on the workman that he w'as not promoted in accoidance 
with rules and there is no evidence on behalf of the 
workman. Accordingly the reference is answered in favour 
of the non-applicant/management and against the 
workman. 

7. In the result, the award is passed exparte against 
the workman without any order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
1 TORt , 2010 
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New Delhi, the 1 st February ,2010 

S.O. 585.—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rei. No. 187/93) 
of the Central Government Industrial 'Tribunal, Jabalpur, now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of SI.Cl. and 
their workman, which was received by the Central Government 
on 1-2-2010. 

[No. L-22012.164 1993-lR(C-ll)| 
A JAY KUMAR GAUR. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT 
JABALPUR 

No. CGIT/LC/R/t 87/1993 
Presiding Officer: Shri Mohd Shakir Hasan 

The Secretary, 

M.P. Koyla Mazdoor Sabha (HMS), 

North Chirimiri Branch, 

Post- Gelhapani, 

Distt. Suguja(MP) .Workman/Union 

Versus 

Sub Area Manager, 

Noth chirimiri Colliery of SECL 
Post North Chirimiri Colliery, 

Distt. Surguja (MP) .Management 

AWARD 

Passed on this 14th day of January, 2010 

1. The Government of India Ministry of Labour vide 
its Notification No .L- 22012/164/93-IR(C-Il) dated 13-9-93 
has referred the following dispute for adjudication by this 
tribunal :- 

'■ Whether the action of the Sub-Area Manger, North 
Chirimiri Collieryof Chirimiri area of SECL in dismissing 
Shri Dhannulal S/o Bhopal, Pump Khalasi, Categorty-ll from 
eompay services vv.e.f 29-12-89 is legal and justified? It 
not, to what relief the workman is entitled to?” 

2. The Union appeared in the case but did not file 
statement of claim in spite of sufficient opportunity 
provided to the Union. Lastly the Union became absent. 
As such, the then Tribunal proceeded the proceeding expart 
on 3-4-2008 against the Union. 

3. The Non-applicant/management filed written 
statement in the case. The case, in short is that the present 
dispute is raised after about four years at a belated stage. 
The further case is that the workmen Shri Dhannulal was 
Pump Kalasi, Cat-1 at Gurghella Incline. North Chirimiri 
Colliery . I le was on duty in the 2nd shift at Gurghella Incline 
on 7-5-1989 but he was absent from h is duty and was found 
roaming around the colony by the Incline Incharge 
Shri N. K. Sharma without permission. Thq Incline Incharge 
marked him absent on the said date. Thereafter the said 
worker came and abused him and threatened him with dire 
conscqences. Shri Sharma reported the matter to the 
authority. A report was also received from Shri Ramjeevar 
Singh Mining Sardar. The charge was served on him under 
clause 20 (5) and 20(18) of the Certified Standing Orders. 
The reply of the workman was found unsatisfactory and a 
departmental enquiry was constituted. Shri R. P. Gupta, 
ACM, Duman Hill Colliery was appointed as Enquiry 
Officer (in short E.O.) and Shri A.D. Dubey Sr. Under 
Manager was appointed as Management Representative 
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(in Short M.R.) The delinquent workman and his co-worker 
partiepated in the proceeding. The witness were examined 
and cross-examined by the delinquent worker/co-worker. 
Thereafter five defence witness were also examined. The 
E.O. submitted the Enqiry report holding the delinquent 
workman guilty of the charges. The proposed punishment 
was also recommended by various officers. The disciplinary 
authority after persuing the enquiry report and the relevant 
douments convinced that the charges level against the 
delinquent workma were proved and established and 
passed theorder of dismissal from the service of the 
workman. It is stated that the management has conducted 
a fair and proper departmental enquiry in conformity with 
the provisions of natural justice. The management submits 
that considering the gravity of misconduct committed by 
the workman the punishment imposed on him is just and 
proper. It is submitted that the award be passed in favour 
of the management. 

4. The following issues are for adjudication:— 

(1) Whether the Departmental proceeding was proper 
and valid? 

(2) Whether the punishment imposed on the 
workman was just and proper? 

5. Issue No. ITo prove the case, the management 
has examined one withess namely Shri N. R. Das. He is 
working as Personnel Manager at North Chirimiri Colliery, 
Duman Hill of SECL. He has also proved the papers of 
departmental enquiry. His evidence shows that the 
delinquent workman participated in the proceeding alonwith 
his co-worker.His co-worker had cross-examined all the 
witnesses of the management. The evidence further shows 
that the delinquent workman had also adduced defence 
witnesses in the proceeding. The Enquiry' Officer after 
considering the oral evidence and the documents tiled by 
the M. R. came to the conclusion that the charges are 
proved. I fined that the principal of natural justice is not 
violated and full opportunity was given to the workman. 
There is no evidence to impeach the credit of the evidence 
adduced by the managment. Hence it is held that the 
departmental proceeding was valid and legal. This issue is 
decided in favour of the management. 

6. Issue No. 2: Another question is as to whether 
the punishment was just and proper. On perusal of 
proceeding of the departmental enquiry as has been proved 
in the case, it is clear that the workman was found absent 
from duty and when his attendance was marked absent, he 
abused and threatened for dire consequences. The 
management witness in his evidence has also substantiated 
the said facts. It also appears from the evidence that such 
complaint was also made by other officers. Considering 
the above facts, I find that the punisment imposed on the 
workman is just and proper and no interference is required. 
This issue is also decided accordingly. 


21 , 2010/W^T 8, 1931 
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7. in the result, the award is passed ex parte against 
the workman without any order to eosts. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 
T? fce#, 1 WK), 2010 

cfTT. 3TT. 586.—1947 
( 1947 ^ET 14 ) mu 17 ^ 3TJFTKT R, FK7K TTof 
W\.f T\\. TTet. 1$ WqR7 $ w fa4l*l+)' 3Tfr RFfoTO 
#et, argsfa r fafe tWot Irrk R ^#7 fkfr 
3klPl+ STfWKl, 91/95) 

y^blfvw W %. Kf RF#7 KRFR R7I 1-2-2010 I 

I FT. it^- 220 12/454/2006-3?r|3TR( Rt-11) ] 
W T-RfF OK. KTRT -37tw.rn 
New Delhi, the 1st February', 2010 

S. (). 586.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 91/1995) 
efihe Central Government Industrial Tribunal-cum-Labauors 
Court Jabalpur, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of SECT, and their workman, which was received by the 
Central Government on 1 -02-2010. 

[ No. I .-22012/454 2006-iR(C-ll)[ 
A JAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE C ENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/91/1995 
Presiding Officer : Shri Mohd. Shakir Hasan 

The Secrelaray. 

M.P. Koyla Ma/door Sablui (HMS). 

Post-South Jhagrakhand Colliery. 

Distt. Surguja(MP) .Workman Union 

Versus 

Sub Area Manager. 

Bhatgaon Area of SKCL 
Post Bhatgaon Colliery. 

Distt. Surguja (MP) .Management 

AWARD 

Passed on this 18th day of January, 2010 

!. The Government of India M inistry of Labour vide 
its Notification No.E- 22012/454/94-1 R(C-11) dated 25-5-95 
has referred the following dispute for adjudication by this 
tribunal:- 

" Whether the action of the managment of Bhatgaon 
Colliery of Bisrampur Area of SECI. on employing 


17 workmen (List attached on) the tub repairing work 
between the period 1979 to 1990 as contract labour was 
bonafide or it was camouflage? What relief are these 
workmen entitled to?" 

2. The ease of the Union.workman, in short, is that 
Shri Devki Prasad Vishwakarmaand 16 others were working 
as tub repairing workers in Bhatgaon colliery of Bishrampur 
AreaofSECL till 1990. The tub repairing workers repair the 
tub in the workshop within the mines premises of Bhatgoan. 
They were required to go inside the mine also to repair the 
tubs. The management of SECT, deprived there workmen 
of the w'ages of Category-11 as prescribed in various 
National Coal Wage agreements. The entire payment of 
wages made on the name of Shri Devki Prasad Vislnvakarma 
depicting him as a contractor which was a camouflage and 
thereafter paid to the individual workmen. These workmen 
worked from 1979 to 1990 and therefore the work was of 
perennial and regular in nature. 

3. It is stated that the work performed by these 
workmen was of SECI., Tubs and materials used for the 
repairs was of SECI.. the work was carried on w ithin the 
premises of mines, underground as well as outside the 
mines and these workmen worked for raising the coal to 
facilitate its transportation from inside the mine and as 
such came w ithin the prohibited category ol work. These 
workmen had also given vocational training but the 
certificate was not issued to them. These workmen had 
worked under the control, direction and supemson of the 
management of Bhatgaon Colliery. It is stated that similar 
dispute arose of tub repairing labour in llasdeo Area and 
was referrd to arbitrator and it was resolved by mutual 
agreement. Those tub repairing workers were regularized 
and were paid wages as per Cat-Il. These workmen had 
completed more than 240 190 days attendance in a year. 
They have been terminated without complying the 
provison of Section 25-F ol the 1. D. Act. Itis submiitced 
that the reference be answ ere in favour of the workmen. 

4. The non-applicant.management appeared and Hied 
written statement in the case. The case of the management, 
inter alia, is that the reference is patently illegal. It is stated 
that the applicant Union is one of the Union under the 
three tire I. R. System of the company The l inion used to 
discuss and settle the demands under three lire 1. R. System 
of the company . This Union has never raised this issue at 
any stage under three tire 1 R. System ol the company. 
This issue of tub repairing workmen was also raised by the 
AITL'C (SKMS Union) who is said to have been authorized 
by the Tub-repairing Workers of Bhatgaon Colliery and 
thus the dispute raised by the Secretary of MPKMS (1 IMS) 
is not maintainable, ll is denied that the Tub-repairing 
workers worked from 1979 to 1990 and the work was of 
perennial and regular in nature. It is stated that the entire 
underground working of Bhatgaont Colliery were 
mechanized from 1988-89 and since then there was no tub 
loading at all in the Mine. Thereafter the engagement of 
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Tub- repairing workers did not arise. Moreover the work of 
Tub repairing was done on contract basis on arising 
urgency. The contractor engaged workers for tub repair. It 
is denied that there was any supervision of the management 
on contractor's workers. The work was not of prohibited 
category. Under the circumstances, they are not-entitled to 
any relief. 

5. After filing statement of claim, the Union/ 
workmen became absent and did not adduce any evidence 
inspite of several opportunities given to the Union. Lastly 
the then Tribunal proceeded the reference exparte against 
the Union/workmen on 22-5-2008. 

6. The only question is as to whether the action of 
the management in employing 17 workmen as contract 
labour was bonafide or it was camouflage? 

7. To prove the case the management has adduced 
evidence. The management witness, Shri V. S. Seth is 
working as sub Area Manager in Bhatgaon Sub Area. He 
has stated that there are six Unions operating in this 
company and have agreed in principle three tire l.R. System 
of the company. The applicant Union i.e. MPKMS (HMS) 
has neither raised this issue nor discussed under three tire 
l.R.System of the company. He has further stated that 
another Union namely SKMS (AITUC) had given to the 
management that the concerned Tub repairing workers had 
authorised this Union in writing. There is no evidence on 
the record to show that the applicant Union w'as authorized 
by the alleged workmen. This shows that the applicant 
Union is not authorized to raise the issue. 

8. This witness has further stated in his evidence 
that the work of tub repair is done on contract basis when 
urgency arises. The workers are engaged by the contractors 
for repair and they are not employers of the company. 
There is no relationship of employer and employees 
between the management and the workers. The contractor 
gets the work order and has to complete the work to the 
satisfaction of all concerned. He has stated thrt the 
Bhatgaon Colliery was mechanized and now this job is not 
in existence. His evidence has not been rebutted. There is 
no reason to disbelieve his evidence. His evidence clearly 
shows that there is no relationship of employer and 
employees between the management and the workers. 
Accordingly the reference is answered in favour of the 
management. 

9. In the result, the award is passed exparte against 
the Union without any order to costs. 

10. Let the copies of toe award be sent to the 
Government of India, Ministry ot labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 


R^fTOTT, I TORT, 2010 

W. 3TT. 587.— TOfTEfRTO TOTOr, 1947 (1947 
RR 14) RRT 17 Rf 3PJTOT R, TOM tTOR TO TO-EM-TO 
TORTO RT 7TTO IndMcbi 3?R TTO TOE Hi ^ TO. 3PJW R 

fnfro jMifTO faro r totr tort totTO totoito 

MIHITO, 7TOTK ATO (TOR W4 23/2007) TO HTOfviA 
TOTT t, TO TORT TREE Tit I -2-2010 TO TO §3TT I 

[77. TO-22012/69/2000 TOpTKi RTRR 11! ] 
TOR RTO TO- 7TTTO tortor 

New Delhi, the 1st February. 2010 

S. O. 587.—In pursuance of Section I 7 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 23 '2007) 
of the Central Government Industrial Tribuna l-cum-1 abour- 
Court, Hyderabad, as shown in the Annexure m the Industrial 
Dispute between the management of M s Singareni 
Collieries Company Limited and their workman, w hich was 
received by the Central Government on 1 -02-2010 

[ No. L-22012.69 2006IKtCVt-iUj 

AJAY KUMAR GAt 1 R. 14. t ufeer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-I,ABOUR-CT»i RT 
ATHYDERABAD 

Present: Sri Ved Prakash Gaur, Piesiding v'meer. 
Dated the 19th of March. 2009 
Industrial Dispute No. 23/2007 
BETWEEN 

The General Secretary 
(Sri Bandari Satyanarayana), 

Singareni Collieries Employees Council. 

H. No. 18-3-90/3. Ganesh Nagar. 

Markendeya Colony, 

Godavarikhani. Karimnagar Distt.-505209 ......Petitioner 

AND 

The General Manager. 

M/s. Singareni Collieries Co. Eld., 

Mandamarri Division. 

Mandamarri, 

Adilabad District. .Respondent 

APPEARANCES 

Nil! 
Nill 


Tor the Petitioner 
For the Respondent 
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AWARD 

The Government oflndia, M inistr> of Labour by its 
order No. 1,-22012/69/2006-1R (CM II) dated 19-3-2007 
referred the following dispute under Section I0(!((d) of 
the ID Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Colliries Co. Ltd. and 
their workman. The reference is: 

SCHEDULE 

“Whether the action of the management of M s. 
Singareni Collieries Co. Ltd., in terminating the 
services of Sri Marri Kumara Swamy with effect from 
21-12-1998 is legal and justified? If not, to what relief 
is the workman entitled?" 

The reference is numbered in this Tribunal as l.D. 
No. 23/2007 and notices were issued to the parties. 

2. On 19-3-2009 Petitioner called absent and also 
absent for last several dates. He has not filed claim statement 
even after more than one and half years of receipt of this 
reference and after servivee of notice. It appears that 
Petitioner is not interested to pursue his ease. Hence, the 
case is closed in absence of claim statement and a “Nil" 
A.ward is passed. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her, corrected and pronounced by me on 
this the 19th day of March, 2009. 

VLD PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witness examined for 

Petitioner the Respondent 

Nil Nil 

Documents marked for the Petitioner 
Nil 

Documents marked for the Respondent. 

Nil 

M l wrft, 2010 

<fTT. 3TT. 588.—AlPl* ^rfafWT, 1947 (1947 

14) ^ m\ 17 ^ 77TT7R TTcf tTfl.TT^. ^ 

W47T4 ^ 774^ ^'#3, 37^7 ft 

3Mff|ch facfK 3 ^#4 7T73T7 'tffSfWT, 

377TT77tcT ^ WIT 35/2007) TTl y-hlfeid TTTtft t, 

^TT T-4M 7R+K T4 1-2-2010 *71 I* 

[77. TTT-22012/1 1/2007-377^777(77^-11) ] 
37^P7 ^7R77 7ffe ) 37fW7t 

New Delhi, the 1 st February, 2010 
S. O. 588.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2007) 
of the Central Government Industrial Tribunal, cum-Labour 
Court, Asansol, as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Eastern Coal fields 
Limited and their workman, received by the Central 
Government on 01 -02-2010. 

[No. L-22012/l l/2007-IR(CM-II)J 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL CL M-LABOURCOURT, 
ASANSOL 

Present Sri Manoranjan Pattnaik. Presiding Officer. 
Reference No. 35 of 2007 

Parties: The Agent. Khas Kajora Colliery of M/s. 

ECU. Kajoragram, 

Burdwan. 

Vis. 

Vice President, Koyla Ma/door Congress, 
Andal More. P.O. Andal. Burdwan 

REPRESENTATIVES 

For the management P.K Das. Advocate 

For the Union (Workman) P.C. Pandey. Vice-President, 

CMC 

Industry : Coal State : West Bengal 

Dated, the 15th January, 20010 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947). Govt, oflndia 
through the Ministry of I .about* vide its letter No. I .-22012/ 
11 /2007-1 R( C M -11) dated 26-6-2007 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the management of Khas 
Kajora Colliery of M/s. F.CL in dismissing Md. fayub w.e.f. 
8-3-2004 is legal and justified? If not. to what relief is the 
workman entitled?" 

Having received the Order No. 1,-22012/1 1/2007- 
IR(CM-II) dated 26-6-2007 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 35 of 2007 
w'as registered on 1 1 -7-2007 and, accordingly, an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned and they made their appearance. 1 lowcver, 
a petition dated 15-12-2009 was filed by the Vce-President. 
CMC(I IMS) (KMC) praying for withdrawal of the dispute 
along w'ith a copy of Form TE containing the terms and 
conditions of settlement. There is no need for further 
proceeding. The Industrial Dispute no more exist and. hence, 
an award to that effect is to be passed accordingly. 
ORDERED 

Let an "Award" be and same is passed as per above. 
The terms in form ‘1 L to form part of the award. Send the 
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copies of the award to the Govt, of India, Ministry of 
Labour, New Delhi for information and needful. The 
reference is accordingly disposed of. 

MANORANJAN PATTNAIK, Presiding Officer 

2 Writ, 2010 

3JT. 3TT. 589.—1947 (1947 
*7T 14) *4 «TRT 17 4f, 'iWe 

^ W4cf? ^ rdOM<T'! 3TR ^ 

4 TiWlPl* "4 7TTFE 3tWlPl* 
'iTf^TT, 4. 1, ^ f^rft ^ W (TM TRsqi 8/2007) ^4 
ychlfvid *R?4 i, '4l 4-414 *H*K *4 2-2-2010 *4 TTFO fT3TT 
54T I 

[4. T^-4201 l/61/2006-31Tf^R(^t. ^)] 
fw, 4^*' 3Tf4*>Rt 

New Delhi, the 2nd February, 2010 

S. O. 589.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2007) 
of the Central Government Industrial Tribunal-cum-Labour- 
Court No.-l, New Delhi, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Government Health Scheme and 
their workman, which was received by the Central Government 
on 02-02-2010. 

[ No. L-42011/6 l/2006-IR(D. U.)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1,NEW DELHI, KARKARDOOMA COURT 

COMPLEX, DELHI 

I.D.No. 8/2007 
Vijender Singh; 

Through All India Labour Association, 

1 louse No.60-1% Sector IV, D1Z 

Area. Gole Market, New Delhi 1 10001 .Workman 

Versus 

The Director. 

Centra] Govt. I iealth Scheme, 

M/o Health, Govt, of India, 

Nirman Bhawan, 

New Delhi. .Management 


Shri Vijender Singh Tyagi joined Northern Railway 
Central Hospital, New Delhi, as Pharmacist on 11-2-74. He 
was suspended on 29-7-80 and charge sheeted tor acts of 
misconduct, committed by him during the course of his 
service. He remained under suspension til! 28-4-83. 
Ultimately he was awarded major penalty of compulsory 
retirement on 16-9-2000. 

2. During the course of his suspension by the 
authorities of Railway Hospital, he fraudulently obtained a 
scheduled caste certificate. On the basis of the said 
certificate, he got an appointment to the post of Pharmacist 
with the management on 7-10-82. He was residing in 
Government accommodation viz quarter No. 10/12 Sewa 
Nagar, New Delhi since 1976. He fraudulently claimed house 
rent allowance from the management from 7 th of October, 
1982, till 31 st of January,2000. A case was registered against 
him by the Central Bureau of Investigation for offences 
punishable under Sections 420,467,468 and 471 of the Penal 
Code. C.B.I had seized all his service records from the 
management, including his service book. 

3. While being in service of the management, he was 
promoted to the post of Senior Pharmacist in the scale of 
Rs.1600—2660w.e.f. 11-7-95. His pay could not be fixed in 
appropriate scale, in accordance with the recommendation 
of Fourth and Fifth Central Pay Commission. He made a 
claim in that regard, but the management could not do the 
needful. Under the banner of All India Labour Association, 
he raised a dispute before the Conciliation Officer. Since 
conciliation proceedings failed, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
Order No.L-42011 /61/2006 -IR(DU), New Delhi, dated 23-1 - 
2007, with following terms: 

“Whether the demand of All India Labour 
Association for fixation of pay of Shri Vijender Singh, Senior 
Pharmacist, while the Service Book of the workman is in 
the custody of the C.B.I. Anti Corruption Branch, is legal 
and justified? If so, to what relief the workman is entitled 
to?” 

4. Claim statement was filed by Vijender Singh 
pleading therein that he joined services of the management 
as Pharmacist on 7-10-1982 in the pay scale of Rs. 330-560. 
His duties consist of preparation of medicinal mixture and 
to distribute it to the patients, as per prescription of the 
physician. He has to maintain account of medicines 
consumed each day in a register. He is a workman within 
the meaning of clause (s) of section 2 of the Industrial 
Disputes Act, 1947 (in short the Act). He has been exposing 
himself to’the cause of workers, hence he became a target 
of victimization on account of his trade union activities. 
Recommendations of Fourth Central Pay Commission 
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became effective from 1-1-86. His pay was to be fixed in the 
scale ol'Rs. 1350-2200. On 31-! 2-95 he was upgraded in the 
scale of Rs. 1600-2660, but his pay was not fixed in that 
scale. Recommendation of Fifth Central Pay Commission 
became effective from 1.1.96. His pay was to be fixed in the 
grade of Rs. 5000-8000 but to no avail. In the year 2000 he 
was given ACP. He is entitled for second ACP on 
8-10-2006. in the scale of Rs. 6500-10500. His pay has not 
been fixed nor he has been granted benefit of conversion 
of 50® o I). A. into Dearness Pay. He claims that his pay may 
be fixed in the appropriate scales and management may be 
directed to release all his benefits with 18% interest thereon. 

5. Contest was given to his claim by the management 
pleading that he was appointed against a post of 
Pharmacist, which is a civil post. He is not a workman within 
the meaning of clause (s) of section 2 of the Act. 
Management pleads that while being in the service of 
Northern Railway Central Hospital. New Delhi, he 
fraudulently obtained the job of Pharmacist on 7-10-82, on 
the basis of a forged scheduled caste certificate. Though 
he was residing in a government accommodation, yet he 
claimed house rent allowance from 7-10-82 till 31 -3-2000. A 
case was registered against him by the C.B.I. and all his 
service records including his service book were seized. It 
has been pleaded that the management is not an industry 
and no industrial dispute has been referred for adjudication. 
Since service records of the claimant are in possession of 
C.B.I. the management is not in a position to take an action 
in accordance with law. It has been claimed that claim put 
forward is not maintainable. 

6. Vijender Singh entered in the witness box to testily 
tacts on 7-8-2009. His testimony remained incomplete. 
T hereafter he opted not to come forward to substantiate 
his claim. I le abstained to put his attendance on 16-9-2009 
and thereafter. T he Tribunal was constrained to proceed 
with the matter under rule 22 of the Industrial Disputes 
(Central) Rules 1957. Hence evidence of the claimant was 
closed. Neither his testimony was concluded nor an 
opportunity was given to the management to purify it by 
an ordeal of cross examination, incomplete testimony of 
Vijender Singh does not answer the standards of legal 
evidence. Consequently testimony of Vijender Singh cannot 
be called legal evidence and is brushed aside from being 
considered for adjudication of his claim. 

7. As emerge out of the record, demand was raised 
by All India Association for fixation of pay of Shri Vijender 
Singh. Whether by raising the demand, the Association 
could raise an industrial dispute. For an answer, legal 
provisions are to be taken in to account. Provisions of 
section 10 of the Act make it clear that the appropriate 
Government may refer an existing or apprehended dispute 


to the Industrial Tribunal for adjudication . Industrial 
dispute has been detlned by clause (k) of section 2 of the 
Act, Definition given in the said sub-section encompasses 
within its sweep anv dispute or difference between the 
employer and employers, or between employer and 
workmen or between workmen and workmen, which is 
connected with the employment or non employment or 
terms of employment or with the conditions of labour of 
any person. T he Act is a legislation relating to what is 
known as ’’collective bargaining" in the economic field. 
This policy of the legislature is also implicit in the definition 
of the industrial dispute. 

8. The Apex Gouil in Bombax Union of Journalists 
[1961 (II) LLJ 4361 has observed that in each case in 
ascertaining whether an individual dispute lias acquired 
the character of an industrial dispute, the lest is whether at 
the date of reference, the dispute was taken up as supported 
by the union of the workmen of the employer against whom 
the dispute is raised by an individual workman or by an 
appreciable number of workmen. In order, therefore, to 
convert an "individual dispute" into an "industrial dispute", 
it has to be established that it had been taken up by the 
union of emplovees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, as the workmen who are members 
of such unions generally have a continuity of interest with 
an individual empluxec who is one of their fellow workman. 
But the difficulties arise when the cause of a workman, in a 
particular establishment, is sponsored by a union which is 
not of the workmen of that establishment but is one of 
which membership is open to workmen of their 
establishment as well in that industry. In such a case a 
union which has only microscopic number of the workmen 
as its member, cannot sponsor any dispute arising between 
the workmen and the management. Representative 
character of the union has to be gathered from the strength 
of the actual number of co-workers sponsoring the dispute. 
The mere fact that a substantial number of workmen of the 
establishment, in which the concerned workman was 
employee, were also members of the union would not 
constitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding by a 
resolution or by other means and collectively supported 
the dispute. 

9. What a substantial or considerable number of 
workmen would in a given case, depend on particular facts 
of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
w orkman max be member or of the workmen themselves 
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who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
"industrial dispute". The Tribunal has, therefore, to 
consider the question as to how many of the fellow workman 
actually espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an. industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some, express or 
collective will ofa substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in 
P.Somasundrameran (I 970(1)LLJ 558). 

10. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works (1970 (1 )LIJ 
507) complaints relating to dispute of ten workmen were 
liled before the conciliation officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co- 
workmen. if not a majority of them. Since this union w ; as 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. I hus the cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "‘industrial dispute”. 

1 1 It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a number of executive or office bearer of altogether 
another union, fhe crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
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continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited (1974(11) LLJ 34). For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute w.as taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. (1970(II)LLJ .256). 

12. As projected through the terms of reference, the 
dispute relates to fixation of pay ofShri Vijendcr Singh. It 
is not a dispute relating to discharge, dismissal, 
retrenchment or otherwise termination of service of Vijendcr 
Singh, to cover it within the ambit of section 2 A of the Act. 
For bringing such a dispute within the ambit of industrial 
dispute, it should have been espoused by representative 
union of the establishment of the management. No evidence 
worth name has come forward to show that All India Labour 
Association is the union of the establishment of the 
management. 

There’is a vacuum of evidence to indicate that the 
dispute was espoused by the All India Labour Association 
for adjudication. For want of evidence, this Tribunal cannot 
conclude that the dispute was espoused by a representative 
union of the establishment of the management. 
Consequently it is apparent that it has not been brought 
over the record that an industrial dispute was in existence, 
which was referred by the appropriate government to this 
Tribunal for adjudication. 

13. The term of reference makes it clear that service 
book of the workman w'as in the custody of C.B.I., since a 
case of fraud and cheating was registered and under 
investigation. Management pleads that the claimant was 
in the service of Northern Railway Central Hospital. 
New Delhi, from w'here he was compulsorily retired on 
16-9-2000. It has been projected that he was under 
suspension between 19-7-80 till 28-4-83. During that period 
he fraudulently obtained a forged scheduled caste 
certificate and on the strength of the said certificate he 
fraudulently got the job with the management, where he 
joined on 7-10-82. No attempt was made on behalf of the 
claimant to dispel these facts. 

■ 14. Out of facts detailed by the claimant as well as 
the CGHS, it has been brought to my notice that claimant 
was employed with Northern Railway Central Hospital, 
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New Delhi in 1974, from where he was compulsorily retired 
on 16-9-2000. It is crystal clear that the claimant was on the 
roll ofNorthern Railway Central Hospital upto 16-9-2000. 

In his claim statement he claims to have joined CGHS on 
7-10-82. Rule 15 of Central Civil Services (Conduct) Rules, 

1964 prohibits a Government servant to initiate or undertake 
any other employment. Supplementary' Rule 11 prohibits a 
Government servant from undertaking work from another 
government or a private or public body or private person 
or to accept fee therefrom, without sanction of the 
competent authority. Therefore it is evident that the 
claimant was not competent to join service with CGHS till 
16-9-2000.. the date when he was compulsorily retired 
from service of the Indian Railw ay. Therefore, it came to 
tight that the claimant could not legally join services with 
CGI IS, when he was in the service of Indian Railway till 
16-9-2000. 

15. It was brought to my notice by the ottice that 
Shri Vijendcr Singh Tyagi moved L.C.A.Nos.238/84, LCA 
No. 167/85, ECA No.4/87, LCA No.38/89 and LCA No.39/89 
wherein he claimed himself to be an employee of Indian 
Railways and sought computation of his benefits under 
section 33-C(2) of the Act. In L.C.A.No. 238/84 he sought 
computation of his benefits towards uniform allowance 
for the years 1979 to 84. His benefits were computed in his 
favour by this Tribunal vide its order dated 26-11-87. For 
that purpose Shri Tyagi was examined on oath. He projected 
that he was an employee of Indian Railway-and under 
suspension from 30-7-80 to 29-3-83. Said application was 
moved and verified by him on 10-12-84. L.C.A. No. 167.85 
was moved and verified by him on 29th of August,85, 
wherein he claimed his benefits towards halt pay leaves. 
The said application was granted by the Tribunal on 
26-11-87. L.C.A. No.4/87 was moved and verified by him 
on 2-1-87 wherein he claimed computation of his benefits 
towards bonus for the year 1981-1982 and 1982-1983. His 
claim was granted by this Tribunal vide order dated 7-8-90. 
L.C.A.No. 38/89 was moved and verified by him on 30th of 
December,88 wherein he claimed benefits towards his 
summer and w inter uniform for the year 1983 to 1989. I he 
said application was disposed of on 6-12-90, for want of 
prosecution. 1,CA No.39/89 was moved and verified by 
him on 30-12-88 wherein he claimed computation of his 
benefits by way of release of his salary from 3-3-83 to 
24-11-85. The application was disposed of on 6-12-90, lor 
want of prosecution. Out of contents of the aforesaid LCAs 
it came to light that till 1988 Vijender Singh I vagi has 
presented a ckim that he was an employee of Indian 
Railways and was posted herein Delhi. 

16. No evidence has come forward from the side of 
the claimant that he took job with the management, after 


obtaining permission from his previous employer. His act 
of joining job with the management was in violation of the 
rules and public policy. Under these circumstances the 
claim of the claimant that he was discharging his duty with 
the management, comes under cloud. Furthermore, when a 
case was lodged against him and records were seized by 
the CB1. it proves as an impediment before the management 
to take steps for fixation of his pa\. His right to serve the 
management would be well adjudicated w hen tacts relating 
to investigation of criminal case are concluded and brought 
to the light of the day. Even otherwise compulsory 
retirement does not wipe out the claim ot pensionery 
benefits, which are to be subtracted out ol pay ol a re- 
employed Government servant. Hence absence ol service 
records, including service book ot the claimant, would come 
in the way of the management for taking steps lor hxaiion 
of his pay. 

17. C.B. I. is.seized with the investigation of the case. 
The claimant opted not to inform this 1 nbunal about the 
progress of the investigation, lie played a game of hide 
and seek. He dared to abuse the process til law with 
impunity. It is also surprising that the management had not 
initiated any domestic action, when it revealed that the 
claimant obtained job in illegal manner. His demand for 
fixation of his pay, in accordance with the recommendation 
of Fourth and f ifth Central Pay Commission, is neither 
legal nor justified. His claim is rejected. An award is 
accordingly, passed. 

Dated: 22-1-2010 

Dr. R. K. YADAV. Presiding Officer 
qf f^wfl, 2 '-forth. 2010 

■3T. 3TT, 590.—frtrtK 3Tfqfqqq, 1947 (1947 
■SR 14) rtEI 17 W, ■q, Tfoirt TTfoTt TR/T TRR 
fqqq [rjlTiTg ^ WRRJ ^ ffojRTST 3TK 3RRF qqfanTt 
sfra, q URfo Yi-Jlffo-h frtrtm q fofoh-i Wrt>K 

afreftfrrer sTfqqqq §tq foihiefq , qqqqrq q/ w (tM 
14/2005) qq wfe qq/r i, qr qpqtq q<*>R qq 
2 - 2 - 2010 qn wq «iti 

[q. tTR-40012/110/2004-3TT|33R(^[) j 

fqr, iqqs qfqqqft 

New Delhi, the 2nd February. 2010 

S. O. 590.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Rel No. 14 
2005) of the Central Government Industrial 1 ribunal-cum- 
Labour Court. Hyderabad, as shown in the Annexure, in 
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the Industrial Dispute between the.employers in relation 
to the management of Bharat SancharNigam Limited and 
their workman, which was received by the Central 
Government on 02-02-2010. 

[No. L-40012/110/2004-1 R(DU)] 

SlIRENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT AT 
HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 2nd day of July,2009 
Industrial Dispute No. 14/2005 
BETWEEN 

Sri A, Prasad, 

C/'o P. Appa Rao Reddy. 

District Secretary . NUMBSNLW (FNTO), 

No. 252, Labour Colony, 

Vidyadharapuram, 

Vijayawada-12. ...Petitioner 

AND 

I he General Manager, 

Bharat SancharNigam Limited, 

Vijayawada. ...Respondent 

APPEARANCES 

For the Petitioner ; M/s.C. Vijaya Shekar Reddy & 
S.Vijay Venkatesh. Advocates 

For the Respondent : Dr. P. Bhaskara Mohan, Advocate 

AWARD 

The Government oflndia Ministry of Labour by its 
order No. L- 40012/110/2004-1 R(DU) dated 13-1 -2005 referred 
the following dispute under Section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workman. The reference is, 

SCHEDULE 

" Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Vijayawada in dismissing 
services of Sri. A. Prasad, Ex-Casual Mazdoor is 
justified? It not, to what relief the workman is entitled 
to?*' 


I 165 

The reference is numbered in this Tribunal as 

I.D. No. 14/2005 and notices issued to the parties. 

2. Petitioner filed claim statement staling that the 
workman Sri. A. Prasad was initially appointed as casual 
mazdoor in the Respondent organization on 1-2-1998 at 
the office of SDE(Extrtnsl)., Bhavanipuram, Vijayawada. It 
is submitted that despite regularizing the workman's 
services he was illegally terminated from services on 
12-11-2003. It is prayed that the Respondent be directed to 
reinstate the workman with full back wages and all other 
attendant benefits. 

3. Counter was filed by the Respondent stating that 
the workman Sri. A. Prasad was never appointed at any 
point of time by the Respondent. It is submitted that the 
claimant did not file any document iln support of his claim, 
as such the reference be dismissed. 

4. Petitioner filed evidence affidavit and Petitioner 
workman did not present himself for cross-examination. 
On2-7-2009, both Petitioner and his counsel called absent 
while Respondent’s counsel is present. The case is being 
fixed for cross-examination of the workman, but workman 
is not taking interest to present his witness as such evidence 
of Petitioner workman is closed. Respondent’s counsel 
does not want to adduce oral, evidence in absence of 
workman’ evidence, as such. ’Nil Award’ is passed in 
absence of workman’s evidence. Transmit. 

Dictated to Sint. P. Phani Gowri, Personal assistant 
transcribed by her, corrected and pronounced by me on 
this the 2nd day of July, 2009. 

VED PRAKASH GAUR. Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WWI: Sri. A Prasad NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

2 TTsffi, 2010 
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3tftreR0f, ^ T&HZ (Wf TO 13/2005) 

^ H+lftd ^FTcft t, 27-2-2010 ^13JM 

TT3TT an I 

[U X^-40012/109 /2004-3TT^3TR(^) ] 
ft 6, 3TfV«tift 

New Delhi, the 2nd February. 2010 

S. O, 591, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of Bharat Sanchar Nigam Limited and their workman, which 
was received by the Central Government on 27-02-2010. 

| No. L^IOO 12/109/2004-1 R(DU)] 

SURLNDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Shri Ved PrakashGaur, Presiding Officer 
Dated the 2nd day of July, 2009 

Industrial Dispute No. 13/2005 
BETWEEN 

Sri G.R.C. Vara Prasad, 

Co. P. Appa Rao Reddy, 

District Secretary, NUMBSNLW (FNTO), 

No. 252,1 .abour Colony, 

V idvadharapuram, 

Vijayawada-12. ...Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Vijayawada. ...Respondent 

APPEARANCES 

For the Petitioner ; M/s.C. Vijaya Sekhar Reddy & S. 

Vijay Venkatesh, Advocates 

For the Respondent : Dr. P. Bhaskara Mohan, Advocate 

AWARD 

The Government of India Ministry' of Labour by its 
order No.L- 40012/109/2004-1 R(DU) dated 13-1 -2005 referred 
the following dispute under !0(l)(d) of the I.D. Act, 1947 
for adjudication to this Tribunal between the management 
of Bharat Sanchar Nigam Ltd., and their workman. The 
reference is, 


|Par t II Sk\ 3(ii)] 

SCHEDULE 

“ Whether the action of the management of Bharat 
Sanchar Nigam Ltd.. Vijayawada in dismissing 
services of Sh. G.R.C. Vara Prasad. Fix-Casual 
Mazdoor is justified? It not, to what relief the workman 
is entitled to?" 

The reference is numbered in this Tribunal as l.l). 
No. 13/2005 and notices issued to the parlies. 

2. Petitioner filed statement staling that the workman 
Sh. G.R.C. Vara Prasad was initially appointed as casual 
mazdoor in the Respondent organization on 
1-7-1994 at the office of SDE (External) Bhavanipuram, 
Vijayawada. It is submitted that despite regularizing the 
workman’s services he was illegally terminated from 
services on 13-1 1-2003. It is prayed that the Respondent 
be directed to reinstate the workman with full back wages 
and all other attendant benefits. 

3. Counter was filed by the Respondent slating that 
the workman Sh. G.R.C. Vara Prasad was never appointed 
at any point of time by the Respondent It is submitted that 
the claimant did not file any document in support of his 
claim, as such the reference be dismissed. 

4. Petitioner filed evidence affidavit and Petitioner 
workman did not present himself for cross-examination. 
On 2-7-2009, both Petitioner and his counsel called absent 
while Respondent's counsel is present, i he case is being 
fixed for cross-examination of the workman, but workman 
is not taking interest to present his w itnesx a.s Mich e\ idencc 
of Petitioner workman is closed. Respondent's counsel 
does not want to adduce oral evidence of workman's 
evidence in absence of workman' evidence, as Mich. ‘Nil 
Award' is passed in absence of workman s evidence 
Transmit. 

Dictated to Smt P. Pham Gowri. Personal assistant 
transcribed by her, corrected and pronounced by me on 
this the 2nd day of July. 2009. 

VED PRAKASH GAIJR. Presidium Officer 
A p pen dix of evide nee 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WWI: Sh. G.R.C. Vara Prasad Nil. 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 2nd February, 2010 

S. O. 592.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of Bharat Sanchar Nigam Limited and theirworkman, which 
was received by the Central Government on 02*02-2010. 

f No. L-40012/108/2004-IK(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOURCOURT 
HYDERABAD 

Present: Sliri Ved Prakash Gaur, Presiding Officer 
Dated the 2nd day of July, 2009 

Industrial Dispute No. 13/2005 
BETWEEN 

Sri P. Appa Rao Reddy, 

District Secretary, NUMBSNLW (FNTO), 

No. 252, Labour Colony, 

Vidyadharapuram, 

Vijayawada-12. ...Petitioner 

AND 

The General Manager. 

Bharat Sanchar Nigam Limited, 

Vijayawada. ...Respondent 

APPEARANCES 

For the Petitioner : M/s. C. Vijaya Sekhar Reddy & 

S. Vijay Venkatesh,, Advocates 

f or the Respondent : Dr. P. Bhaskara Mohan, Advocate 

AWARD 

The Government of India Ministry of Labour by its 
order No .L-40012/108/2004-IR(DU) dated 13-1-2005 referred 
the following dispute under Section 10(l)(d) of the 1. D. 


Act, 1947 foi djudication to this Tribunal between the 
management Bharat Sarchar Nigam Ltd., and their 
workman. The reference is, 

SCHEDULE 

“ Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Vijayawada in dismissing 
services of Smt. K. Naga Ratnam, Ex-Casual Mazdoor 
is justified? It not, to what relief the workman is 
entitled to?” 

The reference is numbered in this Tribunal as 

l.D. No. 12/2005 and notices issued to the parties. 

2. Petitioner union filed statement stating that the 
workman Smt. K. Naga Ratnam was initially appointed as 
casual mazdoor in the Respondent organization on 
1-4-1984 at the office of SDE I&E, Bhavanipuram, 
Vijayawada. It is submitted that despite regularizing the 
workman’s services she was illegally terminated from 
services on 12-11-2003. It is prayed that the Respondent 
be directed to reinstate the workman with full back wages 
and all other attendant benefits. 

3. Counter was filed by the Respondent stating that 
the workman Smt. P. Naga Ratnam was never appointed at 
any point of time by the Respondent. It is submitted that 
the claimant did not file any document in support of his 
claim, as such the reference be dismissed. 

4. Petitioner union filed evidence affidavit of 
Smt. P. Naga Ratnam. Petitioner workman did not present 
herself for cross-examination. On 2-7-2009, Petitioner and 
her counsel both called absent while Respondent’s 
counsel is present. The case is being fixed for cross- 
examination of the workman, but workman is not taking 
interest to present her witness as such evidence of 
Petitioner workman is closed. Respondent’s counsel does 
not want to adduce oral evidence of workman’s evidence 
in absence of workman’ evidence, as such, 'Nil Award’ is 
passed in absence of workman’s evidence. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 2nd day of July, 2009. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1: Smt. K. Naga Ratnam NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 2nd February, 2010 

S. O. 593. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 1/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of Bharat SancharNigam Limited and their workman, which 
was received by the Central Government on 02*02-2010. 

[ No. L-40012/107/2004-1 R(Dli)| 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 2nd day of July,2009 

Industrial Dispute No. 11/2005 
BETWEEN 

Sri P, Appa Rao Reddy, 

District Secretary, NUMBSNLW (FNTO), 

No. 252.1 .about'Colony, 

Vidyadharapuram, 

Vijayawada-12. ...Petitioner 

AND 

The General Msanager. 

Bharat SancharNigam Limited. 

V ij ay a wad a. ... Respondent 

APPEARANCES 

For the Petitioner : M/s.C. Vijaya Sheker Reddy & 

S. Vi jay Venkatesh, Advocates 

For the Respondent : Dr. P. Bhustcara Mohan. Advocate 

AWARD 

The Government of India Ministry of Labour by its 
order No. 1.,- 40012/107/2004-1 R( DUySated 13-1-2005 referred 


the following dispi e under Section 10( l ){d) of the I.D. 
Act, 1947 for adju ication to this Tribunal between the 
management of Bt.arat Sanchar Nigam Ltd., and their 
workman. The reference is. 

SCHEDULE 

“ Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Vijayawada in dismissing 
services of Sh. P. Sai Babu, Ex-Casual Mazdoor is 
justified 0 It not. to what relief the workman is entitled 
to?” 

The reference is numbered in this Tribunal as I.D. 
No. i 1/2005 and notice issued to the parties. 

2. Petitioner union tiled statement stating that the 
workman Sh. P. Sai Babu was initially appointed as a casual 
mazdoor in the Respondent organization on 1-5-1994 the 
office of SDE Extn., Bhavanipuram, Vijayawada. It is 
submitted that despite regularizing the workman’s services 
he was illegally terminated from services on 12-11-2003. It 
is prayed that the Respondent be directed to reinstate the 
workman with full back wages and all other attendant 
benefits. 

3. Counter was filed by the Respondent stating that 
the workman Sh. P. Sai Babu was never appointed at any 
point of time by the Respondent. It is submitted that the 
claimant did not file any document in support of his claim, 
as such the reference by dismissed. 

4. Petitioner union Hied evidence affidavit of Sh. P. 
Sai Babu on 16-11-2006. Petitioner workman did not present 
himself for cross examination. On 2-7-2009. Petitioner and 
his counsel both called absent while Respondent's counsel 
is present. 1 he case is being fixed for cross examination of 
the workman, but workman is not taking interest to present 
his witness as such evidence of Petitioner workman is 
closed. Respondent’s counsel does not want to adduce 
oral evidence of workman’s evidence in absence of 
workman’s evidence, as such. 'Nil Award' is passed in 
absence of workman's evidence. Transmit. 

Dictated to Smt. P. Phani Gowari. Personal assistant 
transcribed by her corrected and pronounced by me on 
this the 2nd day of July, 2009. 

VED PRAKASI! GAl JR. Presiding Officer 

Appendix of evidence 

Witness examined for Witness examined for 

die Petitioner the Respondent 

WWLSh.P. Sai Babu NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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Now Delhi, the 2nd February, 2010 

S. O. 594.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of National Seeds Corporation Limited, and 
their workman, which was received by the Central 
Government on 02-02-2010. 

[ No. L-42025/2/2010-IR(DU)] 
SUREN DRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT AT 
HYDERABAD 

Present : Shri Ved PrakashGaur, Presiding Officer 
Dated the 2nd day of July,2009 

Industrial Dispute L.C. No. 36/2008 
BETWEEN 

Sri E. Ramesh, 

S/o Komuraiah, 

R/o 11. No. 5-9-161, 

Sikhwada, Kishanpura, 

Hanamkonda, Warangal District. ...Petitioner 


(3) LLJ Supplement, page 1141 in W.P. No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The petitioner filed this petition against the 
Respondents questioning the action of the Respondents 
in terminating him. He submitted that he was engaged as 
Daily Wage Worker in Respondens’s unit at Madikonda. 
Hanamkonda, Warangal District and he worked as such 
for 20 years till his oral termination on 21-7-2008. It is 
submitted that the WP No. 7165/2007 file by the Petitioner 
was dismissed by the Hon’ble High Court oi A.P., 
Hyderabad. It is submitted that the petitioner is one oi the 
workers who raised dispute over non-payment of 
weightage wage which is the subject matter of ID No. 
125/1994 and E.P. No. 9/08 and also as he raised the writ 
petition No. 7165/2007, the Respondent resorted to 
terminate the Petitioner from service. He prays this Court 
to direct the Respondent to reinstate him with full back 
wages and w'ith all consequential benefits. 

3. As Respondent has not liled counter and 
documents til! 28-4-2009, the case is set exparte against 
Respondent and Petitioner was called for exparte evidence 
on 2-7-2009. On 2-7-2009, both parties called absent, as 
such case is closed in absence of parties and Nil Award is 
passed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowari, Personal Assistant 
transcribed by her and corrected by me on this the 2nd day 
of July. 2009. 

VED PRAKAS1I GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 


AND 


Documents marked for the Respondent 


The Area Manager, 

M/s. National Seeds Corporation Ltd.. 
(W'arangal Unit) at Madikonda, 
Hanamkonda, Warangal District. ...Respondent 

APPEARANCES 

For the Petitioner : M/s.P.V. Satyanarayana & P. 

Mallcsham, Advocates 

For the Respondent : NIL 

AWARD 

This case was taken in view of the judgement of the 
Hon'ble High Court of Andhra Pradesh reported in 1997 


NIL 
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New Delhi, the 2nd February, 2010 

S. O. 595. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2005) 
of the Central Government Industrial Tribunal cum Labour 
Court Hyderabad as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of Bharat Sanchar Nigam Limited and their workman, which 
was received by the Central Government on 02-02-2010. 

[ No. L-40012/114/2004-lR(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

Present : Shri Vcd PrakashGaur, Presiding Officer 
Dated the 2nd day of July,2009 

Industrial Dispute No. 18/2005 
BETWEEN 

Smt. P. Sujatha, 

C/o Sri P. Appa Rao Reddy, 

District Secretary , NUMBSNLW (FNTO), 

No. 252, Labour Colony, 

Vidyadharapuram, 

Vijayawada-12. ...Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Vijayawada. ...Respondent 

APPEARANCES 

For the Petitioner : M/s.C. Vijaya Sekhar Reddy & 

S. Vijay Venkatesh, Advocates 

For the Respondent : Dr. P. Bhaskara Mohan, Advocate 

AWARD 

The Government of India Ministry' of Labour by its 
order No.L-40012/114/2004-IR(DU) dated 13-1-2005 referred 
the following dispute under Section 10(1 )(d) of the l.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd. f and their 
workman. The reference is, 

SCHEDULE 

“ Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Vijayawada in dismissing 
services of Smt. P. Sujatha, Ex-Casual Mazdoor is 
justified? I f not, to what relief the workman is entitled 
to?’' 


The reference is numbered in this Tribunal as l.D. 
No. 18/2005 and notices issued to the parties. 

2. Petitioner union tiled claim statement stating that 
the workman Smt. P. Sujatha was initially appointed as a 
casual mazdoor in the Respondent organization on 
10-4-1984 at the of lice of SDL Extn.. Bhavanipuram. 
Vijayawada. It is submitted that despite regularizing the 
workman’s services he was illegally terminated from 
services on 12-1 1-2003. It is prayed that the Respondent 
be directed to reinstate the workman with full back wages 
and all other attendant benetlts. 

3. Counter was filed by the Respondent staling that 
the workman Smt. P. Sujatha was never appointed at any 
point of time by the Respondent. It is submitted that the 
claimant did not file any document in support of her claim, 
as such the reference by dismissed. 

4. Petitioner Hied evidence affidavit ofSmi. P. Sujatha. 
Petitioner workman did not present himself for cross 
examinatioin. On 2-7-2009, Petitioner and her counsel both 
called absent while Respondent’s counsel is present. The 
case is being fixed for cross examination of the workman, 
but workman is not taking interest to present her witness 
as such evidence of Petitioner workman is closed. 
Respondent’s counsel does not want to adduce oral 
evidence in absence of workman’s evidence, as such. 'Nil 
Award’ is passed in absence of workman's evidence. 
Transmit. 

Dictated to Smt. P. Phani Gowari, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 2nd day of July, 2009. 

VED PRAKASH GAIJR, Presiding Officer 

Appendix of evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WWI: Smt. P. Sujatha NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 2nd February, 2010 

S. O. 596. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 16/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of Bharat Sanchar Nigam Limited and their workmen, which 
was received by the Central Government on 02-02-2010. 

[No. L-40012/112/2004-1R(DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT 
AT HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 2nd day of July,2009 

Industrial Dispute No. 16/2005 
BETWEEN 

Sri D. Venkata Ratnam, 

C/o Sri P. Appa Rao Reddy, 

District Secretary, NUMBSNLW (FNTO), 

No. 252, Labour Colony, 

Vidyadharapuram, 

Vijayawada-12. ...Petitioner 

AND 

The General Msanagcr, 

Bharat Sanchar Nigam Limited, • 

Vijayawada. ...Respondent 

APPEARANCES 

For the Petitioner : M/s.C. Vijaya Sekhar Reddy & 

S. Vijay Venkatesh, Advocates 

l or the Respondent : Dr. P. Bhaskara Mohan, Advocate 

AWARD 

The Government of India Ministry of Labour by its 
Order No.L-40012/112/2004-1R(DU) dated 13-1-2005 referred 
the following dispute under Section 10(l)(d) of the l.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workmen. The reference is, 

SCHEDULE 

“ Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Vijayawada in dismissing 
services of Sri D. Venkata Ratnam, Ex-Casual Mazdoor 
is justified? It not, to what relief the workman is 
entitled to?” 
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The reference is numbered in this Tribunal as I D. 
No. 16/2005 and notice issued to the parties. 

2. Petitioner filed claim statement stating that the 
workman Sri D. Venkata Ratnam was initially appointed as 
a casual mazdoor in the Respondent organization on 
1-5-1992 at the Office of SDE Extn., Bhavanipuram, 
Vijayawada. It is submitted that despite regularizing the 
workman’s services he was illegally terminated from 
services on 12-11-2003. It is prayed that the Respondent 
be directed to reinstate the workman with full back wages 
and all other attendant benefits. 

3. Counter was filed by the Respondent stating that 
the workman Sri D. Venkata Ratnam was never appointed 
at any point of time by the Respondent. It is submitted that 
the claimant did not file any document in support of his 
claim, as such the reference be dismissed. 

4. Petitioner filed evidence affidavit and Petitioner 
workman did not present himself for cross examinations 
On 2-7-2009, both Petitioner and his counsel called absent 
while Respondent’s counsel is present. The case is being 
fixed for cross examination of the workman, but workman is 
not taking interest to present his witness as such evidence 
of Petitioner workman is closed. Respondent’s counsel 
does not want to adduce oral evidence of workman’s 
evidence in absence of workman’s evidence, as such, ‘Nil 
Award’ is passed in absence of workman’s evidence. 
Transmit. 

Dictated to Srnt. P. Phani Gowari, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 2nd day of July, 2009. 

VED PRAKASH GAUR. Presiding Officer 

Appendix of evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WW1: Sh. Venkata Ratnam NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL ■ 
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New Delhi, the 2nd February, 2010 

S. (). 597.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 10/ 
2005) of the Central Government Industrial Tribunal cum 
1 .abour Court, 1 lyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank of 
I lyderabad and their workmen, which was received by the 
Central Government on 27-02-2010. 

( No. 1.-12025/2/2010-1 R(B-I) | 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT AT 
HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 3rd day of July, 2009 

Industrial Dispute L.C. No. 110/2005 
BETWEEN 

Smt. D. Jangamma, 

W o Tale Yellaiah. 

R/o Kandukur Village, 

Ranga Reddy District, 

Co 1-1-2 3. ,1 a wall am agar, 

K. 1C, 'X' Roads. 1 Iyderabad-20. ...Petitioner 

AND 

1 he Branch Manager. 

State Bank of! lyderabad, 

Randukar Branch.Ranga Reddy District. ...Respondent 

APPEARANCES 

For the Petitioner : Sri V. Mallik. Advocate 
Tor the Respondent : Sri Ch. Siva Reddy. Advocate 

AWARD 

This case was taken in view of the judgement of the 
ilon'ble High Court of Andhra Pradesh reported in 1997 
(3) TCJ Supplement, page 1 141 in W.P. No. 8395 oi 1989 
dated 3-8-1 995 between Sri IT Chinnappaand M/s. Cotton 
Corporation of India and two others. 

2. The petitioner filed this petition against the 
Respondent questioning her oral termination, it is submitted 
that Petitioner has been appointed by the Respondent on 
a month I v pa\ ot Rs. 50w.e.T 1-2-1995 and she continued 
upto 4-8-2000 till her oral termination. Thai she-had issued 
a legal notice to the Respondent dated 24-6-2005 for her 
reinstatement. She prays this Court to direct the 
Respondent to reinstate her as a regular employee with all 
consequential benefits. 


(Part II Six'. 3(ii)l 


3. As against this, the Respondents filed a counter 
denying the allegations in the claim statement of the 
petitioner. It is submitted that the Petitioner was never 
appointed as sweeper by the respondent w.e.f. 1-2-1995 
and never terminated from service on 4-8-2000. It is further 
submitted that under exigencies bank used to take services 
of any person specifically for that work and pay for the 
same out of petty cash and the work of such person starts 
and ends with that work and they are not engaged in any 
leave vacancy or not illed vacancy or specific period. As 
such this petition is liable to be dismissed. 

4. Parties were directed to produce evidence in 
support their respective contentions. Petitioner filed her 
evidence affidavit reiterating the facts mentioned in her 
petition. She has marked, Tx.WI office copy of the legal 
notice dated 24-6-2005, Ex.W2-officc copy of her 
representation dated 23-5-2005, Ex. W3 particulars of her 
pay, Ex.W4 her representation to the Regional Manager, 
F.x.W5 is the proposal sent by the Respondent lor 
absorption, Ex.W6 is the proposal for sanction of part 
time employment to the Petitioner.She was cross examined 
by the Respondent s counsel. 

5. The Respondent bank has filed affidavit of Sri K. 
Vijaya Babu, Chief Manager. State Bank ot Hyderabad, R 
P. Road branch as MW1. 

6. On 3-7-2009 when case called out, both workman 
and her counsel arc absent. Respondent's counsel present 
and informed that workman has died and she is not 
survived by LRs, as such the claim has lapsed. In view of 
the information given by Respondent and IN absence ol 
workman, the case is closed. Accordingly. Nil Award’ is 
passed. Transmit. 

Dictated to Smt P. Phani Gowri. Personal Assistant, 
transcribed by her and corrected by me on this the 3rd day 
of July, 2009 

VED PRAKAS11 GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

W W1: S m t D .J angamma M WI: Sri K. V i jay Babu 

Documents marked for the Petitioner 

Ex.Wi: Copy of’legal notice to Respondent dt.24-6-2005 
Ex.W2: Copy of representation dt.23-5-2005 
Ex.W3: Particulars of W WI's salary 

Ex.W4: Copy of representation to Regional Manager by 
WW1 

bx.W'5: Copy of Proposal sent by Respondent lor 
absorption 

Ex.W6: Copy of proposal for sanction of part lime 
employment of Petitioner. 

Documents marked for the Respondent 

Nil. 
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New Delhi, the 2nd February, 2010 

S. O. 598. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947,), the Central 
Government hereby publishes the Award (Ref. No. 195/ 
2004) of the Central Government Industrial Tribunal-cum- 
1 .abour Court 1 lyderabad as shown in the Annexure, in the 
Industrial, Dispute between the management of State Bank 
of India and their workman, received by the Central 
Government on 02-02-2010. 

[No. L-12025/1/2010-IR(B-I)] 
SURENDRA SINGH, DeskOfficer 
ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT AT 
HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated, the 26th day of June, 2009 

Industrial Dispute L.C.I.D. No. 195 of 2004 
BETWEEN 

Smt. S. Rajamma, 

W/o Late S. Venkataratnam, 

D. No. 3/189-0-20. Vijayanagar Colony, 

Gollapalle, Madanapalte, 

Chittoor District. 

...Petitioner 

AND 

The Assistant General Manager, 

State Bank of India, Zonal Office, 

Renigunta Road, 

I irupathi. ...Respondent 

APPEARANCES 

For the Petitioner : Sri C. Vijaya Sekhar Reddy, 
Advocate 

For the Respondent : Sri B. Lalitha Kumari, Advocate 


This is a case taken under Sec.2 A (2) of the I.D. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No.8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. This petition under Section 2A(2) of the ID Act 
filed by Smt S.Rajamma challenging the action of the 
management in terminating his services by order dated 
31-3-1997 and to declare termination order and as unjust, 
illegal violating of principle of natural justice and violating 
of section 2p and 18( I) read with rule 58 of Central Rules 
and to reinstate the petitioner in the service of the bank 
with consequential benefits'and back wages. 

3. It has been averred by the petitioner in his claim 
statement that he worked as Sweeper from 1987 to 
31-3-1997 for a period of 304 days at Madanapalle, 
Vayaipad branches of State Bank of India. In response to 
the paper advertisement, the petitioner attended the 
interview and after successful completion ofthe interview, 
he w'as empanelled for regularization in the year 1989 and 
was absorbed by the respondent as Sw'ccpcr, since then 
the petitioner w'orked continuously til! 31-3-1997. 
Surprisingly the services ofthe petitioner were terminated 
by oral order dated 31-3-1997 without assigning any reason 
or without giving any notice or pay in lieu ofthe notice. 
The petitioner has further stated that he is erstwhile 
employee who worked in Madanapalle, Vayaipad Branches 
of SBI and belongs to BC community. He possesses 
prescribed educational qualifications as he has passed 
9th class and qualification prescribed for Messenger is 
7th class pass. It has been stated by the petitioner that the 
Government of India vide circular No.F-3/3/104/87-IR. dated 
16-8-1990 instructed the Chief Executives of all Public 
Sector Banks including the respondent management that 
until problem of existing temporary employees is fully 
resolved, no bank is permitted to make any temporary 
appointments. It has been, further, submitted by the 
petitioner that some of the persons similarly situated like 
that of the petitioner aggrieved by the inaction of the 
management whose services were not regularised from 
out of the select panel filed W.P. No. 4194/97 before 
Hon’ble A.P. High Court seeking direction from the I lon’blc 
High Court to direct the bank to implement the settlement 
entered into between temporary bank employees federation 
and bank management from time to time. The Hon'ble A.P. 
High Court by an order dated 5-3-1997 directed the bank 
to implement the settlement as amended from time to time 
and also directed the bank to carry out the settlement 
before expiry of March 1997. In view of the directions 
granted by the Hon’ble High Court, all those candidates 
whose names appeared in the select panel on the basis of 
the agreement entered into on 7-1 1-1987 under which the 
panel was valid up to December 1991 and on the basis of a 
settle nent dated 27-10-1988 whereby the panel was made 
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alive up to 31-3-1997 which was given continuity and 
renewed up to 199. However, this did not put to an end the 
legitimate claims of various persons like petitioner's case. 
The petitioner was further, submitted that a circular was 
issued on 26-4-1991 wherein it was mentioned that the 
terms of the agreement dated 17-11-1987 were modified 
vide agreement dated 16-7-1988 while so, another 
agreement was entered into on 27-10-1988 between 
employees union and bank management. In terms of the 
said agreement, a chance was to be given to all eligible 
temporary employees for permanent appointments. These 
appointments were to be made against vacancies likely to 
arise during the year 1995-1996, to solve the problem of 
employees and extension of continuity of the panel of 
eligible temporary employees who has been empanelled 
or who could not appear in earlier interviews and had been 
pursuing their cases thereafter, will be given another 
chance to appear in the interview, thereby exhausting the 
existing panels. The said agreement, further, stated that 
the original panels and supplementary panels would be 
issued for filling of vacancies in the sub-ordinate cadre 
arising upto 1994 and for the vacancies to be arised in 
1995-1996. Based on the circular dated 26-4-1991. a fresh 
notification referring to the 3rd settlement dated 
27-10-1988 was issued. The last date to respond to the 
notification was 30-5-1991. Then a separate panel was 
prepared on 22-2-1993. This panel was to be alive till 
3 1-3-1997. Two separate panels were prepared (a) based 
on agreement dated 17-11-1997 and (b) based on settlement 
dated 27-10-1988 which were to remain alive upto 
31-3-1997. It has been, further, alleged that though the 
select panels were intended for a specific period. They 
were got to be extended, thereby creating a reasonable 
expectation to the select candidates that their-.case will 
be considered and the date of absorption will be extended. 
Rut contrary to the direction given by the Hon’ble High 
Court on 5-3-1997 in WP No. 4194/1997 and contrary to 
the settlement entered into between the parties. The bank 
issued proceedings dated 25-3-1997, 27-3-1997 and 
31-3-1997 instructing the various authorities of the 
management not to continue the temporary employees 
w.e.f. 1-4-1997. The bank management followed the said 
order. Aggrieved by the said order, the petitioner and 
similarly situated candidates filed writ petition before 
Hon'ble A.P. High Court which is registered as WP 
No.9206 of 1997 to declare the actiom of the management 
dated 25-3-1997, 27-3-1997 and 31-3-1997 as illegal and to 
direct the management to continue the services of the 
petitioners. The management has filed counter affidavit. 
The matter is pending before the Hon'ble High Court. The 
management has abruptly terminated services of the 
petitioners without giving any notice and without following 
the mandatory provisions of the ID Act. As such, the 
action of the management is illegal, arbitrary and injustice. 
The petitioner be directed to be reinstated in the services 
with full back wages. 


4. The management has tiled counter statement. The 
management has stated that to tide over the severe sub¬ 
ordinate staff constraints, which arose out of. leave 
vacancies, exigencies and also owing to the restrictions 
imposed by the Government of India Reserve Bank of'lndia 
on intake of the staff. The respondent bank used to engage 
Messengers, Sweepers, Sweeper-cum-Water Boy etc., 
depending upon the availability of the work on temporary- 
basis for smooth and uninterrupted functioning of the 
branch. The all India State Bank Staff Federation which 
represents majority of the employees of the SB I comprising 
98% of the work force as its" members espoused the cause 
of temporary employees who have put in less than 240 
days of temporary services in I2calendar months in the 
bank and who w ere ineligible for any kind of protection 
under the ID Act and requested the bank management to 
give a chance to such employees for being considered for 
absorption and permanent appointment in the bank 
services, discussions were held between the stall 
federation and bank management and all aspects were 
discussed in detail and it was felt that it would be just, fair 
and reasonable that a settlement should be reached. Thus, 
on 17-11-1987 an agreement was signed between federation 
of staff and management of the bank w herein temporary 
employees were categorized into 3 categories (a) those 
who have completed 240 days of temporary services in 12 
calendar months or less after I -7-1975 (h) those, w ho have 
completed 270 days aggregate temporary service in any 
continuous block of 36 calendar months alter I -7-1975 or 
(c) minimum of 70 days aggregate temporary service in 
any continuous block of 36 calendar year after 1-7-1975 
and it was agreed that temporary employees as categorized 
would be given a chance for being considered for 
permanent appointment against the vacancies which are 
likely to arise during the period 1987 to 1991 On 16-7-1988 
another agreement was arrived and it was agreed to 
substitute the period for consideration of vacancies as 
1987 to 1992 in place of 1987 to 1991. On 27-10-1988. another 
agreement w'as arrived at between the parties in which 
clause 1-A after clause 1 of the last agreement was inserted 
wherein it was agreed that all persons who had been 
engaged in casual basis for any of the periods mentioned 
in category A,B,C will be given a chance for being 
considered for permanent appointment against the 
vacancies likely to arise from 1988 to 1992. Accordingly, 
casual and daily wage workers were also included for 
consideration for permanent absorption. The Government 
of India vide letter dated 16-8-1990 issued guidelines to all 
the public sector banks with regard to recruitment and 
absorption oftemporary employees in public sector banks. 
The guidelines made it clear that all the public sector banks 
may follow the provisions laid down in approach paper. 
The approach paper is specified that the case oftemporary 
employees who had put in not less than 240 days of 
temporary service in 12 consecutive months and who are 
entitled to benefit of Section 25F of the II) Act may be 
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decided by entering into an agreement with representative 
union. In respect of temporary' employees who have put 
in less than 240 days of service in 12 consecutive months 
or less, a settlement could be avoided and however if the 
management so desired they could enter into a conciliation 
settlement with the representative union. In Para 6(h) it 
was mentioned that only those temporary employees who 
had put in temporary service of 90 days or more after 
1-1-82 would be eligible for consideration under the 
scheme. The approach paper is also specified that one 
time one opportunity to all the temporary employees for 
consideration of absorption to be taken up who has worked 
in the bank on or after 1 -1 - i 982. The respondent has gone 
further wherein the persons who were working after 1997 
were also considered. Thus, it could be seen that genuine 
efforts on the part of respondent bank to provide 
permanent employment for as many as possible persons 
were undertaken subject to availability of vacancies. On 
9-1-1991, another settlement hereinafter referred to as 4th 
settlement for brevity, was entered into between the Staff 
Federation and Management wherein the settlement dated 
17-11 -1987,16-7-1988 and 27-10-1988 were also considered 
agreeing interalia to consider the cases of temporary 
employees and casual and daily wage workers separately 
in the vacancies likely to arise upto 1994 and 1995-1996 
respectively. Accordingly, the year 1992 was substituted 
with year 1994 and separate panels were prepared for filling 
upto the vacancies arising between 1995 and 1996. The 
Federation approached the Regional Labour 
Commissioner(C), Hyderabad for implementation of 
Bipartite Settlements in respect of absorption of temporary 
employees. The Regional Labour Commissioner(C) 
conducted conciliation proceedings and an agreement was 
arrived at between the Federation and the Management 
Bank that both the panels of temporary-employees and 
daily wage/casual labour would be kept alive upto March, 
1997 and the vacancies as agreed to under the aforesaid 
settlements will be filled from both the lists concurrently. 
In response of the conciliation proceedings, the settlement 
was arrived at and an agreement was signed on 30-7-1996, 
which is binding on both the parties where under earlier 
settlements dated 17-11-1987, 16-7-1988,27-10-1988 and 
9-1-1991 were referred and it was agreed between the 
parties that both the panels of temporary employees and 
daily wage/casual employees will be kept alive upto March, 
1997 for filling the vacancies existing or arising as on 
31-12-1994 within the framework of the above settlements. 
The modalities about drawing names from the out of the 
panels would be decided administratively on circular to 
circular basis depending upon the local requirements in 
consultation with the federation’s affiliate by the circle 
management and further, agreed that all the messengerial 
vacancies including part-time attendants is specifically 
provided as leave reserve will be filled by the end of 
31-3-1997. The Memorandum of understanding was signed 
on 27-2-1997 between federation of staff and bank 


1175 

management that the exercise of identifying the 
messengerial vacancies as on 31-12-1994 has since been 
completed by the Central Office and thereby 403 
messengerial vacancies were sanctioned to the circle of 
the management bank and it was agreed that these 
vacancies may be tilled from 1989 panel of temporary 
employees after effecting conversion from full time non- 
messengerial staff in the usual manner and the agreement 
was reached accordingly. It was agreed between the 
Federation’s affiliate and the management bank that in 
terms of settlement dated 30-7-1996. the panel would lapse 
on 31-3-1997. The vacancies as agreed upon were filled 
with the eligible candidates from the panels. The petitioner 
of this case has not been put in more number of days than 
those persons who have been absorbed. The petitioner 
has not continuously worked for the years as alleged by 
him. He has put in an aggrement temporary service of less 
than 240 days in a continuous 12 months during the period 
1-7-1975 to 31-7-1988 had no right to seek a direction to 
consider his candidature for absorption under- any rule/ 
law except under the terms of the settlement entered into 
between the parties. The candidature of the petitioner has 
been considered under the settlements dated 17-11-1987, 

16- 7-1988.27-10-1988,9-1-1991 and 30-7-1996 and having 
considered under the provision of the said settlements. 
The petitioner was not found fit to be considered for 
absorption. The bank management has not violated any 
terms of the settlement, since the panel prepared by the 
bank. The petitioners names were not found fit for 
absorption upto 31-3-1997, their engagement was 
discontinued from M-1997 and bank management has not 
committed any violation of the rules and petitioners are 
not entitled for any relief 

5. The parties were directed to file their evidence. 
The petitioner has fled Ex.Wl to Ex.W5 the service 
certificates given by the respondent bank. Ex.W6 the 
interview cal! letter Ex. W7 the list of selection panel. 
Ex. W8 the Caste certificate. The petitioner has filed his 
affidavit in respect of h is oral evidence and has presented 
himself for cross examination. The bank has filed 
documents. Ex.Ml the copy of the settlement dated 

17- 11-1987. Ex. M2 the copy of the settlement dated 
16-7-1988. Ex. M3 the copy of the settlement dated 
27-10-1988. Ex. M4 the copy of the settlement dated 
9-1-1991. Ex. M5 the copy of the Minutes ofconciliation 
proceedings dated 9-6-1995. Ex. M6 the copy of the 
settlement dated 30-7-1996. Ex. M7 the MoU dated 
27-2-1997. Ex. M8 and Ex. M9 are the copy of the statements 
giving particulars of 89 Messengers Panel and copy of 
the statement of 1989 non-Messengerial panel and Ex. M10 
the copy of the statement of 1992 panel. Ex. MI I the copy 
of the judgement of the Hon’ble High Court in W.A.No.86/ 
98 dated 1-5-1998 and Ex. M12thecopy of the judgement 
in SLP No. 11866 to 11888 of 1998 dated 10-8-1998. 

6. The management has also filed affidavit of IS. 
Apparao and presented him for cross examination, but the 


< 9TCcT^T WT? : 27, 2010/W^ 8, 1931 



1176 


[Part II Si<..3(ii)J 


Till-; GAZETTE OF INDIA: FEBRUARY27, 2010/PHAl.GlJNA 8, 1931 


petitioner or his counsel did not appear to cross examine 
the respondent witness, as such, the cross examination 
was closed and the matter has been taken for judgement. 

7. I have gone through the claim statement, counter 
statement and the documentary & oral evidence presented 
by the parties. The contention of the petitioners in all the 
cases are that they were employed in the bank on 
November 1987, and as per the terms of the settlements 
entered into between the bank staff federation and the 
bank management from time to time, the petitioners were 
entitled for the absorption since their name w ; as found 
place in the panel prepared by the bank administration. It 
is agreed between the parties that the settlements were 
entered into between the bank staff federation on 
17-1 l -1987, 16-7-1988,27-10-1988 and 9-1-1991 and finally 
on 30-7-1996 and MoU was also entered into between the 
staff federation and bank management on 27-2-1997 by 
which the panels life was to end on 3 1 -3-1997. In light of 
this admitted fact, it has to be seen whether the case of the 
petitioner is covered under any of the provisions of the 
settlement entered into between the parties. As per 
settlement dated 17-1 1-1987, three categories of the 
temporary' employees were prepared. Category (a) all those 
employees who completed 240 days in 12 calendar months 
after 1-7-1975. Category (b) all those employees"who 
completed 270 days aggregate in any continuous block of 
36 calendar months after 1 -7-1975. Category (c) all those 
who completed 30 days aggregate temporary service in a 
calendar year alter 1-7-1975 or 70 days in aggregate in any 
continuous block of 36 calendar months. In the light of 
these categories of the temporary employees, the status 
of the petitioner has to be considered. The petitioner in 
his statement, has admitted that he was appointed without 
any written orders during the year 1987. He worked for 304 
days during the period from 1987 to 31-3-1997 and no 
written or oral order was issued to him. Thus, from the 
own statement of the petitioner, it is proved that the 
petitioner Smt S.Rajamma has worked for 304 days during 
the period from 1987 to 16-2-1996.// means that his case is 
not covered under category (a) & (h) of the, (Agreement 
dated 17-11-1987.1iis case is covered within the category 
(c). The petitioner Smt S.Rajamma has stated fn his cross 
examination that he is not a member of the employee 
federation and the settlement is not applicable & binding 
in his case. 1 lowevcr, in his claim statement, he has stated 
that an agreement w'as entered into betw'een the bank 
management and the staff federation of the bank and he is 
entitled for the benefit of the agreement. Since his case is 
not covered under the provisions of category (a) or (h) 
of the settlement dated 17-4-1987, and he has not 
challenged that junior to him in the service or the person 
who has completed less than the number of days of service 
than the petitioner have been absorbed by the bank 
management, the petitioner's case is not covered by any 
of the terms of the settlements dated 17-1 1-1987, July 1987, 


October 1988. 9-1-1991 and 30-7-1996 or MoU dated 
February 1996. The bank has categorically stated that it 
has followed the terms of agreement and settlements and 
MoU and it has absorbed the candidates empanelled from 
the temporary and casual and daily wage workers for 
absorption in the permanent cadre. The petitioner's name 
has not been found for consideration due to the non 
fulfillment ofthe conditions and not putting in the number 
of days ofthe service as required by the agreement or the 
persons absorbed in service have put in more number of 
days of the service than the petitioners. As such, the 
petitioner's case has not been considered since the panel 
was remain to alive upto 31-3-1997, till the date. The 
petitioners' name could not come for consideration for 
absorption. The panel has lost his force on 31-3-1997 and 
the services ofthe petitioners w'ere disengaged in the light 
of the circular issued by the bank and from 1 -4-1997. The 
bank has not committed any illegality, or irregularity or 
high handedness in disengaging the services of the 
petitioners. It is proved that the petitioners have not put 
in required number of days ofthe service and consequently 
the petitioners name was much below those candidates 
who have been considered for absorption and as per 
settlements entered into between the bank staff federation 
and bank management. The panel prepared by the bank 
management has lost utility on 31-3-1997. and the bank 
has committed no illegality and the petitioner is not entitled 
for any relief and the petition deserves to be dismissed. 
This is the aw'ard of this Tribunal. The petition is dismissed 
with cost. 

Dictated to Sri. P. Kanaka Raju, 1 DC transcribed by 
him and corrected by me on this the 26th day of June, 
2009. 

VKD PRAKASII GAUR. Presiding Officer 
Appendix of evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

S..Rajamma I.S.AppaRao 

Documents marked for the Petitioner 

Ex.Wl to Ex.W5 the service certificates given by the 
respondent bank. 

Fx.W6 the interview call letter. 

Fx. W7 the list of selection panel. 

Ex. W8 the Caste certificate 

Documents marked for the Respondent 
Ex.M 1 the copy of the settlement dated 17-1 1-1987. 

Fix. M2 the copy ofthe settlement dated 16-7-1988. 

Ex. M3 the copy ofthe settlement dated 27-10-1988. 

Ex. M4 the copy ofthe settlement dated 9-1 -199 ] 
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Hx. M5 the copy of the Minutes of conciliation proceedings 
dated 9-6-1995. 

Ex. M6 the copy of the settlement dated 30-7-1996. 
l ix. M7 the Moll dated 27-2-1997. 

Hx. M8 and Hx. M9 are the copy of the statements giving 
particulars of 89 Messengers Panel and copy of the 
statement of 1989 non-Messengeria! panel and 

Hx. M10 the copy of the statement of 1992 panel. 

Ex. M1 I the copy of the judgement of the Hon’ble High 
Court in W.A.No.86/98 dated 1-5-1998 and 

Hx. M12 the copy of the judgement inSLP No. 11866 to 
11888 ofl 998 dated 10-8-1998. 
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affirarct 

New Delhi, the 2nd February, 2010 

S. O. 599.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-11, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Department of Telecom and their workman, 
which was received by the Central Government on 
02-02-2010. 

[ No. L-40012/27/1996-IR(DU)| 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-11, HYDERABAD 

Present : Ms. .1. lima Devi. 13. Com, M. L., Chairman 

On this the 7lh day of April,2009 

Industrial Dispute No. 23/1998 (Central) 
BETWEEN 

Sri K. Kishan. 

C o K. Gopal Phone Mechanic, 

11. No. 8-6-139, C/oG. Rangaiah, 

Padmavali Colony. 


1177 

Mahaboobnagar-509 001. ...Petitioner 

AND 

The Sub-Divisional Officer, 

Tele communications, 

Mahaboobnagar-509 001. ...Respondent 

APPEARANCES 

1. Sri Y. Ranjeet Reddy, Counsel for the Petitioner 

2. Sri R. S. Murthy, Counsel for the Respondent 

AWARD 

The High Court of A.P. after deciding the Writ 
Petition bearing No. 5923/1999 filed by the Sub-Divisional 
Officer, Telecommunication (the respondent in ID.23/1998) 
remanded the present case for fresh disposal vide its order 
dated 3rd July 2008. Immediately after receipt of the order 
from the High Court of A.P. on 18-9-2008, this court issued 
notices to both the parties on taking/reopening the case 
to file with the same number. 

The petitioner's counsel submitted written 
arguments on 19-12-2008 and thereafter the counsel of the 
respondent filed the additional counter alongwith the 
petition in 1A. 12/09 and the same was taken to file. The 
additional counter which was filed by the respondent 
subsequent to the remand of the case was nothing but a 
copy of the written arguments submitted by him in the 
main case. 

The petitioner herein was appointed as casual 
mazdoor on 1-4-1983 and worked up to 31-3-1984 and 
thereafter w.e. f. I -8-1984 his services were terminated and 
after termination he gave a representation to the Assistant 
Commissioner of Labour (Central) to settle the dispute 
but the dispute was not settled. Basing on the failure report 
sent by the Assistant Commissioner of Labour (Central) 
the Central Government vide its Proceedings No. L-400 
12/27/96-lR(DU) dtd. 23-2-1998 referred the dispute for 
adjudication on framing the following issue : 

“Whether the action of Sub-Divisional Officer, 
Telecom, Mahaboobnagar is justified in terminating 
the services of Sri.K. Kishan, Ex-casual mazdoor 
w.e.f. 1-8-1984 is legal and justified? If not, to what 
relief he is entitled?” 

It seems that the reference was made to this tribunal, 
the petitioner approached Central Administrative Tribunal 
by way of filing O. A.644/1996 seeking a declaration that 
he is entitled for reengagement as a casual mazdoor under 
the control of the Telecom District Engineer, 
Mahaboobnagar in terms of the various instructions issued 
by the Director General, Telecom and also as per the Letter 
No. T A/LC/1-2/111 dated 21-10-91 and Lr.No.T A/RE/20- 
2/Rigs/Corr., dated 22-2-93 issued by the Chief General 
Manager, Telecom, Hyderabad by holding the action of 
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the respondent in not re-engaging him is illegal, arbitral), 
discriminator) and violation of Articles 14 and 16 of the 
Constitution of India. When such a declaration was sought 
the Central Administrative Tribunal having-found that the 
petitioner acquired some experience because of his working 
in the department, gave a direction to the respondent to 
re-engage his services as a casual mazdoor in future. If 
there was an\ work in the same unit from where he was 
last disengaged in preference to freshers from the open 
market and if he was going to be re-engaged, none who 
was already m casual service should be removed. After 
his case was decided by the Central Administration 
fribunal, he raised the Industrial dispute by making a 
representation to the Assistant Commissioner of Labour 
(Central) and thereafter the Central Government of India 
vide its Proceedings dated 23-2-1998 referred the dispute 
lor adjudication. After remand of the case no fresh evidence 
was brought on record. The parties relied on the evidence 
available before the court and no fresh evidence was 
brought on record after remand of the case. The petitioner 
got himself examined as WW-I and on behalf of the 
respondent Sri N.V. Prasad Rao was examined as MW1. 
flic petitioner exhibited Lxs.WI to W7 documents. Among 
the documents filed by him, lix.WI was the Xerox copy of 
notice of retrenchment given to Sri.T.Ranga Rao, dtd. 
15-04-1997. Lx. W2 was the day book, Hx. W3 was the 
xerox cop) of the list of re-engagement of casual labour 
dated 11-4-1997. Lx. W4 was Xerox copy of the 
representation letter given by the petitioner to the 
Assistant Commissioner of Labour (Central) Hyderabad, 
dated 3-2-1995. Lx. W5 was the Xerox copy of the judgment 
of Central Administration fribunal dated 

13- 6-1996. I \.W6 was the X.C. of notice issued by the 
respondent dated 14-8-1996, Hx. W7 was the Xerox copy 
of the list of re-engagement of casual mazdoor dated 

14- 2-1994. M\ predecessor at the time of passing the aw'ard 
dated 25-9-1998 had gone through the evidence of the 
petitioner and the evidence of the respondent and 
observed that the petitioner w'orked for more than 240 
days in a calendar and his services were terminated without 
notice and without payment of notice pay or compensation 
and therefore termination of his services by the respondent 
was contrary' to the provisions of Section 25-F of Industrial 
Disputes Act. 

When the award of this court dated 25-9-1998 w'as 
challenged by the respondent before the High Court of 
A.P., the High Court of A.P., remanded the case to this 
court with a direction to adjudicate the dispute strictly in 
accordance with the terms of the reference. 

The High Court of A.P., after elaborate discussion 
on the contentions raised by the respondent in para 11 
and 12 of its order made the following observations: 

(Para. 1 I) With regards the contentions that the 
services rendered in a calendar year must alone be taken 
into consideration, such a contention deserves outright 


rejection such it is contrary to the express provisions of 
the [explanation to 25-B of the Industrial Disputes Act. 
whereunder service rendered for a period of 240 days in 
the 12 months period preceding the relevant date is 
reckoned as continuous service for a period of one year. 

(Para. 12)There is. however, substantial force in the 
contention of Sri R.S.Murthy, learned counsel for the 
petitioner that the fribunal had exceeded the scope of the 
reference. What was referred for adjudication by the 
fribunal was whether the action of the petitioner in 
terminating the services of the 1st respondent w ith effect 
from i-8-1984 was justified or not. lf01-08-1984 is held to 
be the date of termination then in accordance with the 
explanation to Section 25-B of the Industrial Disputes Act, 
the 12 month period of serviced has to be reckoned 
backwards and the Tribunal ought to have ascertained 
whether the I st respondent had worked for a period of 240 
days in the 12 month period from 1-8-1983 to 3 1-7-1984. 
The Tribunal, however, held that the 1st respondent had 
worked for more than 240 days during the 12 months period 
from 1 -4-1983 to 31 -3-1984 and has tailed to examine whether 
he had worked for 240 days in the 12 month period from I - 
8-1983 to 31-7-1984. The question whether the 1st 
respondent-workman had worked for 240 days during the 
12 month period from 1-4-1983 to 31 -3-1984 was beyond 
the scope of the reference and was not a matter which the 
Tribunal could have made the basis of its order. The 
Tribunal has clearly exceeded its jurisdiction and has 
travelled beyond the scope of the reference. The award of 
the Tribunal must be set aside on this short ground. 

The High Court of A.P. on making such observations 
had set aside the award of this Tribunal and remanded the 
case for fresh disposal. The High Court of A.P, also had 
observed that the question of delay is one of the factors 
to be taken into consideration by the Tribunal in molding 
the relief, if any, granted to the workman, faking into 
consideration of the delay on the part of the workman in 
approaching it, or in raising a dispute the tribunal can 
either deny the relief to the workman or mould the relief 
accordingly. Since, the Tribunal has not examined the 
question of delay I see no reasons to do so, in certiorari 
proceedings under Art 226 of the Constitution of India. 
On making above said observations remanded the case 
with a direction to adjudicate the dispute referred to it 
strictly in accordance with the terms of the reference. 

The petitioner's contention is that he worked for 
more than 240 days and therefore, he is entitled for 
reinstatement. According to him, he attended for the work 
on below mentioned days as per the day book maintained 
by him: 

In the month of July 1984 31 day's 

In the month of June 1984 30 days 

In the month of May 1984 31 days 
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In the month of April 1984 

30 days 

In the month of March 1984 

29 days 

In the month of February 1984 

29 days 

in the month of January 1984 

31 days 

In the month of December 1983 

31 days 

In the month of November 1983 

30 days 

In the month of October 1983 

-NIL- 

In the month of September 1983 

-NIL- 

In the month of August 1983 

4 days 

Total days worked 

328 

The day book Ex. W2 is counter signed by the 
concerned officials. The petitioner contends, that after 
termination of his services some other casual mazdoor 
were appointed and the list showing the engagement of 
casual labour is exhibited bv him as Ex. W3 which is dated 


I 1-4-1997. 1'hc petitioner has filed an application in I.A.91/ 
98 calling for the records from the respondent but no record 
is produced by the respondent even after a direction from 
the court. The petitioner's contention is that he worked 
continuously as a casual mazdoor from 1-4-1983 to 
3 1 -7-1984 and to prove his working under the respondent 
as a casual mazdoor he filed the day book Ex. W2 and to 
prove that some mazdoors were appointed after termination 
of his services he tiled the Xerox copy of the list of casual 
labour engaged by the respondent. 

Petitioner's counsel vehemently argued that the 
services of the petitioner are terminated illegally on 
1 -8-1984 without notice, without payment of retrenchment 
compensation and therefore, the order of termination dated 
I -8-1984 passed by the respondent is liable to be set aside 
and a direction is required to be given to the respondent 
to reinstate the petitioner into service with continuity of 
service and all other attendant benefits. 

The counsel of the respondent says that’the award 
of this court dated 25-9-1998 is set aside by the High Court 
of A.P., by virtue of the order dated 03-07-2008 in 
W.P.No.5923/99. The High Court while setting aside the 
award of this court has directed this court to adjudicate 
the dispute referred strictly in accordance with the terms 
of the reference. According to him it is the duty of the 
petitioner to produce the letters of engagement and 
payment particulars and the record showing the places of 
work but it is not for the respondent to produce such type 
of record. The respondent is unable to produce the records 
like muster rolls etc., as they cannot be retained for more 
than 5 years. Since the petitioner has made the claim for 
reinstatement after lapse of 24 years without production 
of necessary' record, it can be held that he made the claim 


for reinstatement without any basis and he deserves no 
relief and the petition filed by him is liable to be dismissed. 

The petitioner in his written arguments stated that 
as per the day book maintained by him (which he exhibited 
before the court as Ex.W2) he worked for more than 240 
days in a calendar year and the said day book was Counter 
signed by the concerned officials. The witness examined 
by the respondent stated that the petitioner joined in their 
department on 1 -4-1983 as a casual mazdoor and worked 
upto 31-7-1984 but with break in service. Since no other 
material was placed by the respondent to disprove deny 
the contents of day book produced by the petitioner the 
court relied on the entries made thereunder and the 
admissions made by MWI. As per EX.W4 the petitioner 
worked: 


In the month of July 1 984 

3 1 days 

In the month of June 1984 

.30 days 

In the month of May 1984 

31 days 

1 n t he mo n th of April 19 84 

30 days 

In the month of March 1984 

29 days 

In the month of February 1984 

29 days 

In the month of January ] 984 

3 1 days 

In the month of December 1983 

3 1 days 

In the month of November 1983 

30 days 

In the month of August 1983 

4 days 

In the month of July 1983 

22 days 

In the month of June 1983 

30days 

In the month of May 1983 

3 1 days 

In the month of April 1983 

30 days 

But not worked for a single day 

in the months of 


September and October, 1993. 

The respondent in his counter at para 4 has 
contended that every mazdoor who works in the 
department has to maintain day book with all relevant 
information such as Work order number, muster roll 
number, nature of work, signature of the Mustering Officer, 
signature of the concerned Sub Divisional Officer Telecom 
etc.. In this case the petitioner is put to strict proof of the 
same by producing the day’s book from which the number 
of days he w'orked can be calculated. The day book which 
is necessary for calculation of number of days he worked 
is produced by the petitioner and the entries play vital 
role to come to a conclusion. From the entries available in 
Ex. W2 it can be understood that the petitioner worked 
with break of service and supporting the version of MW i 
w ho stated that the petitioner worked as a casual mazdoor 
from 1-4-1983 to 31-7-1984 with break of service. The Xerox 
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copy of the representation letter submitted by the petitioner 
to the Asst. Comm issioner of Labour (Central), Hyderabad 
(Ex.W4) discloses that he worked in Tele Communication 
Department, Mahaboobnagar from 1-4-1983 to 1-9-1983 
and attended cable and line maintenance work under 
Sri Hussain, from 1-1 1-1983 to 31-5-1984 worked under 
Venkataswamy again from 1-6-84 to 31-7-84 under 
Sri Hussain and was relieved from service from 1-8-1984 
and could not go to work as he was not doing well and 
therefore he was removed from service. The record 
available before the court shows that the petitioner worked 
only up to 31-7-1984 from 1-4-1983. In the fetter addressed 
to the Asst. Commissioner of Labour (Central) Hyderabad 
he himself stated that he could not go for the work as he 
was not doing well. The respondent has contended that 
the petitioner himself left the department voluntarily and 
neither an appointment letter nor an order of termination 
was given to him. The petitioner approached the Asst. 
Commissioner of Labour on 3-2-1995 till then he did not 
make any effort to approach the respondent or any other 
authority for the employment. After failure of the effort 
made by him to settle the dispute in an amicable way before 
the conciliation officer, he approached the Central 
Administrative Tribunal by filing the O.A.644 of 1996 for 
the relief of re-engagement and the Central Administrative 
Tribunal gave a direction to re-engage his services as a 
casual mazdoor basing on the availability of the work in 
the same unit where from he was last disengaged in 
preference to the freshers. After such judgment was given 
by the Central Administrative Tribunal, he approached 
the department of Tele Communication with a claim for 
reinstatement through his letter dated 7-8-1996. The 
department of the Tele Communication Mahaboobnagar 
gave the reply stating that no additional work*to engage 
the freshers as casual ma/.door is available and no proposal 
for recruitment of fresh casual mazdoor is made and 
therefore there is no possibility to re-engage his services. 
However, he was informed that his case would be 
considered at the time of engagement of fresh casual 
mazdoors and was directed to keep in touch with the 
department. 

On perusal of Kx.W4 letter it is understood that the 
petitioner voluntarily stopped attending the work and his 
services were not terminated orally by the respondent as 
contended by him. Therefore, question of violating the 
provisions Under Sec.25-F of Industrial Disputes Act by 
the respondent does not arise. The nature or work for 
which the services of the petitioner were engaged was 
temporary and that the Sub-Inspectors were asked to get 
them completed within a specified period with specified 
number of workers and it was the reason for not providing 
work to the petitioner in the months of September, 1983 
and October. 1983 

The petitioner contended that his services were 
terminated in violation of the provisions of Sec.25-F and 
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25-B of I.D. Act. This court in the earlier paras observed 
that the petitioner stopped attending to the work because 
of illness and his services were not terminated illegally in 
violation of the provisions of Sec. 25 F as contended by 
him. He approached the Asst. Commissioner of Labour 
only in the month of February 1995 till such time he had 
not approached the respondent for re-engaging his 
services as a casual labour or mazdoor nor challenged 
that his services were terminated illegally. He also had not 
substantiated the version that the respondent had engaged 
the services of the juniors after termination of his services. 
The divisional engineer in his letter (Ex. W3) had only asked 
to verify whether the persons mentioned in the list were 
still working and whether they happened to be recruited 
after 22-6-1988. 

The judgment of Central Administrative Tribunal 
remained unchallenged and whatever direction given to 
the respondent was not made effective. Though this court 
held that the petitioner failed to establish that the 
provisions of Sec.25-F were violated, the petitioner could 
claim the relief for reinstatement though not with continuity 
of service and backwages as the judgement of the Central 
Administrative Tribunal had not been made effective by 
the respondent who had not challenged the order of the 
tribunal before any of the Higher Court. 

When the counsel of the respondent contended 
before the Hon’ble High Court that the petitioner 
approached the court with delay of fourteen years and for 
the said delay there was no explanation from him etc., the 
High Court stated that the delay by itself would not prevent 
the petitioner from raising the industrial dispute and that 
itself would not prevent the tribunal from entertaining the 
dispute referred to it for adjudication, but the delay could 
be taken into consideration by the tribunal, while granting 
the relief. The tribunal taking into consideration of the 
delay on the part of the workman in approaching it, or in 
raising dispute, to either deny the relief to the workman or 
mould the relief. 

In the present case, the petitioner worked in the 
department of the respondent from 1 -4-1983 to 3 1 -7-1984 
as per the day book maintained by him. lie approached 
the Asst. Commissioner of Labour for the first time in the 
month of February, 1995 by addressing a letter dated 
3-2-1995 vide E.\.W4 and till than he had not approached 
the respondent for re-engagement of his services and in 
the said letter dated: 3-2-1995 he stated that he could not 
attend the work because of ill-health etc., but before the 
matter was referred for adjudication and an order was 
passed by Central Administrative Tribunal on 13-6-1996 
and thereafter he approached the Department of 
'Telecommunication for the relief of reinstatement by 
making a representation dated 7-8-1996 and even then his 
request was not considered. 

The Government basing on the failure report of 
the Asst. Commissioner of Labour referred the dispute for 




Wtft 27, 2010/WpT 8, 1931 


1181 


[vmi—T3D5 3(ii)] 

adjudication. The respondent challenged the award of this 
court dated 25-9-1998 before the High Court of A.P. and 
later after disposal of the Writ Petition filed by the 
respondent herein the case was remanded back to this 
court. It was contended during the time arguments of the 
respondent that no relief could be granted to the petitioner 
as he made the claim for re-instatement after delay of 
fourteen years without production of letters of re¬ 
engagement and payment particulars etc., the period during 
w'hieh the case were pending before the courts the 
petitioner could not be made responsible for the delay. 
The petitioner no doubt approached the conciliation officer 
ten years after disengagment of his service under the 
respondent and for such delay he could not be found 
fault, but for the delay which occurred subsequent thereto 
he could not be held responsible. The undisputed fact 
was f hat the order of Central Administrative Tribunal was 
not made effective. In the order of Central Administrative 
Tribunal dated 13-6-1996 the respondent was directed to 
re-engage the services of the petitioner in preference to 
freshers from-the open market in the unit where from his 
services was disengaged. The Xerox copy of the list of 
casual labour filed by the petitioner dated 11-4-1997 was 
neither disputed nor denied. According to Ex. W3 the 
respondent re-engaged eight casual mazdoors in 
Mahaboobnagar Division and allotted those mazdoors to 
SDOT, Gadwal for the purpose of carrying on cable 
digging works. Prior to the .said order of the District 
Engineer Mahaboobnagar a representation was made by 
the petitioner to the Sub-Divisional Officer of 
Mahaboobnagar and he was directed to keep in touch 
with him. The respondent despite of the order from the 
Central Administrative Tribunal not considered the request 
of the petitioner to re-engage his services. The respondent 
contended that due to introduction of modem technology, 
privatization in Telecommunication Department manpower 
was reduced to a greater extent. In the years 1985 & 1988 
a decision was taken to stop fresh recruitment of casual 
labours for any type of work. The respondent in support 
of the said contention though filed some documents and 
not examined any witness to speak about the same. The 
Tele Communication District Engineer through his order 
dated 14-2-1994 ordered for employment of Casual 
Mazdoors for the purpose of cable digging works in 
SDOT, Gadwal. The said order w'as made subsequent to 
the instructions given to the Tele Communication 
Department which were dated 30-3-1985 and from the 
reading of this order it could be understood that after a 
decision was given to limit or minimize the number of 
engaging casual labours and to stop fresh employment 
of casual labour etc., depending upon the need of the 
department employment of casual mazdoor was done. 
When such was the situation, the case of the petitioner 
would have been considered by the respondent in the 
light of the direction given to it by the Central 
AdministrativeTribunal dt. 13-06-1996, but it was not 


done and this made the court to find fault with the 
respondent and hold that the delay could not a reason to 
deny the relief to the petitioner. 

Having been found that the petitioner served the 
Department of Tele Communication as a casual mazdoor 
for more than 240 days, the court is of the opinion that it is 
a fit case where a direction can be given to re-engage the 
services of the petitioner by providing a suitable 
employment to him. 

In addition to the payment of compensation of 
Rs. 10,000 to him, because of my findings in earlier para 
where it is stated that the respondent failed to follow' the 
order of Central Administrative T ribunal dated 13-06-1996 
even after a representation for employment is made by the 
petitioner. 

With this observation, award is passed in favour of 
the petitioner with a direction to the respondent to re¬ 
engage the services of the petitioner as a daily wager and 
to pay compensation of Rs.l 0,000 within one month fiom 
the date of publication of the award. 

Dictated to the stenographer, transcribed by him, 
corrected by me and pronounced in the open court on this 
the 7th day of April, 2009. 

Ms. J. UMA DEVI, Chairman 


APPENDIX OF EVIDENCE 
WITNESSESS EXAMINED 


For Workman/ Petitioner: 

WW1 - K.Kishan. 


For Workman/ Petitioner: 
Ex.WI: 15-04-1997 

Ex.W2: - 
Ex.W3: 11-04-1997 

Ex. W4 : 03-02-1995 

Ex.W5: 13-06-1996 

Ex.W6: 14-08-1996 

Ex.W7: 14-02-1994 


For Management/ 
Respondent 

MWI -N.V.Prasada Rao. 


DOCUMENTS MARKED 


: X.C. of notice of retrenchment of 
Sri T.Ranga Rao 

Day Book. 

: X.C. of list of engagement of casual 
labour 

: X.C. of representation letter from 
petitioner addressed to ALC 
(Central), Hyd., 

: X.C. of judgement passed by 
Central Administrative Tribunal. 

: X.C. of notice issued by 
respondent. 

: X.C. of list of re-engagement of 
Casual Mazdoor. 


Respondent/Management: -Nil- 
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7 $^ fw, 3rtent 
New Delhi, the 2nd February. 2010 
S. O. 6(H). —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 ot 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-II. Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government on 
02 - 02 - 2010 . 

[ No. L-40012/28/96-1 R(DU)] 
SIJRENDRA SINGH. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-11, 
HYDERABAD 

Present: Ms..1. Unia Devi, B. Com, M.L., 
Chairman 

On this the 7th Day of April, 2009, 

1.1). No. 22/1998 
(CENTRAL) 

BETWEEN 

Sri. K. Venkataramana, 

S/o, K.EIIaiah. 11. No. I-7-157/3A, 
l lanumannagar. 

Mahaboobnagar-509001 ... Petitioner. 

AND 

Tire Sub-Divisional Officer. 

Telecommunications. 

Mahaboobnagar-509 001 ... Respondent. 

APPEARANCES 

1. Sri. Y. Ranjilh Reddy, Counsel for the Petitioner. 

2. Sri. R. S. Murthy, Counsel for the Respondent. 

AWARD 

When the respondent herein approached the High 
Court of A.P. aggrieved by the award of this Industrial 
Tribunal in I D. 22/98 dated 25-9-1998, the High Court 
remanded the ease back to this court by setting aside the 
award of this court and directed this tribunal to examine 
the contentions raised by the respondent regarding the 
delay in raising the Industrial Dispute and whether the 
period of service from February 1982 to 12-12-1982 should 


be taken into consideration to ascertain whether the 
workman had worked for 240 days and, whether or not the 
enquiry held in this regard was beyond the scope of 
reference or a mattter incidental thereto. 

The High Court while giving such direction directed 
this Tribuan! to afford opportunity of hearing to both the 
parties and pass the award alresh. 

The petitioner contended that he joined as a casual 
labour in the office of the respondent herein on 1-2-1982 
and worked continuously till i -4-1983 i.e. till the date when 
his services were terminated orally and that the said oral 
order of termination passed against him by the respondent 
was illegal and against to the mandatory provisions of 
Sec.2.5-F of the Industrial Disputes Act. By the date of 
termination of his services he had put in continuous 
services for 320 days in a year from l-2-l 982 to I -4-1983. 
The respondent had neither given one month notice nor 
paid one month wages or the compensation and continued 
several other juniors in service. 

The respondent contended that no written order 
was given to the petit! mer at the time of his joining into 
service as a casual ma/door. Therefore question of issuing 
termination order would not arise. It is false to say that the 
petitioner worked for .320 days from I-2-1982 it* 1-4-1983. 
He worked only for 120 days that too with frequent breaks 
from 8-2-1982 to 12-12-1982. I he department was granting 
seniority to the casual ma/door depending upon the 
physical working days put in by each individual worker, 
and that the date of joining was immaterial. The petitioner 
was gainfully employed somew here also m these I 5 years. 
The respondent had drastically reduced its manpower due 
to introduction of modern technology and privatization ot 
telecommunication works. In these circumstances, 
engagement of additional casual labour would become 
unnecessary burden to the department. 1 he petitioner 
made the claim for employment after a gap ol I y years, 
therefore, he has no right to make a claim tor employ ment. 

In the additional counter the respondent pleaded 
that this tribunal in the award dated 25-09-1908 mentioned 
that the petitioner worked as casual labour tram 
01-02-1982 to 01-04-1983 and he rendered services as 
casual labour in Gradual and Mahaboobnagar sub 
divisions without their being indication of ihe specific 
periods in the said divisions, though these divisions are 
separate establishments and the period is to be reckoned 
separately for the purpose ol computation ol statutory 
period ol 240 days. 1 lie i ligli Court remanded the matter 
with a specific direction to this tribunal to examine the 
contentions raised regarding the delay in raising the 
dispute and to decide whether the period Horn I ebruary 
1982 to i 2-12-1982 should be taken into consideration to 
ascertain whether the petitioner had worker! for 240 days 
and whether or not such an enquiry would be beyond the 
scope of the reference or a matter incidental theieto In 
the day book tiled by the petitioner the details ol 
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engagement of his services including the places and works 
were not mentioned. The petitioner had not filed the letters 
of engagement and payment particulars which were 
necessary and essential to prove his working in the 
department. Even the day book was not supplied by the 
department for maintenance by the petitioner with 
signatures of J 1.0 and same would become irrelevant, 
since the Sub-Divisional Officer was competent authority 
to attest the said book regarding the working of the 
petitioner in the department during the particular period. 
The provisions of Sec.25-F had not been violated. The 
evidence placed by the petitioner and the day book tiled 
by him were not relevant as the day book was not signed 
by the competent authority. It was only the self-serving 
evidence placed by him to prove that he completed the 
service for more than 240 days. He approached the court 
for the relief of reinstatement with delay of 15 years without 
production of letters of engagement and payment 
particulars. Hence the claim made by him is baseless, 
misconceived and he deserves no relief from the 
department and therefore, the claim made by him is liable 
to be dismissed. 

The counsel of the petitioner contends that this 
Tribunal after receipt of the reference numbered the case 
as l.D.22/98 and issued notices to both the parties. This 
court after elaborate enquiry has passed the award in 
favour of the petitioner on 25-9-1998 and has directed the 
respondent to reinstate the petitioner into service with 
continuity of service. When a Writ Petition is filed by the 
respondent herein vide W.P.No.5961/99 challenging the 
award ofthis Court dated 25-9-1998 the Hon’ble High Court 
of A.P. has set aside the award of this Tribunal and 
remanded the matter with a direction to adjudicate the 
dispute strictly in accordance with the terms of reference. 
The petitioner herein has worked for more than 240 days 
in a calendar year and the details of his working in the 
department of the respondent as per the day book EX. W2 


are as follows: 

In the month of February, ! 982 26 days 

In the month of March, 1982 27 days 

In the month of April, 1982 26 days 

In the month of May, 1982 21 days 

In the month of June, 1982 20 days 

In the month of July, 1982 27 days 

In the month of August, 1982 15 days 

In the month of September, 1982 30 days 

In the month of October, 1982 25 days 

In the month of November, 1982 24 days 

In the month of December, 1982 12 days 

In the month of January, 1983 05 days 

In the month of February, 1983 06 days 


In the month of March, 1983 20 days 

He says that in the day book. Ex. W2. the days on 
which he stated 5 to have worked are recorded and it is 
counter signed by the concerned officials. The respondent 
after termination of services of the petitioner has appointed 
some other casual mazdoers and the petitioner has filed 
the list of engagement of casual workers (F.x. W3). Though 
a petition is filed by the petitioner in I.A.89 98 calling for 
the records from the respondent and the original of the 
letter of Ex. W3, the respondent has not produced the same 
in spite of a direction from this tribunal to produce the 
same. The respondent has terminated the services of the 
petitioner illegally in an arbitrary way without following 
the principles of natural justice. The respondent has failed 
to follow the provisions of Secs. 25-F. Scc.G. See.11 and 
Sec.N of the industrial Disputes Act. 1947. If the number 
of days are calculated from the date of termination to 
preceding 12 months as per the reference and as per the 
order of the High Court of A.P. it is clear the petitioner had 
put in service for 290 da\s in the department of the 
respondent. 

The Hon’ble Supreme Court of India in a case- 
law reported in LLR 2008, 1214 has held that "even a part 
time worker who is covered under the definition of Sec 2 
(s)of the Industrial Disputes Act, is entitled to the bencllls 
of continuous service U/s.25-B and the ocnelits of Sec 
25-F of the Industrial Disputes Act under me industna! 
dispute there is no time limit for raising the Industrial 
Dispute” and that this Tribunal on elaborate enquiry has 
passed the award on 25-9-1998 arid the same is io be 
upheld. He further contends that in a case v, here a u orkman 
filed a case 11 years after termination of his services, this 
Tribunal directed the respondent to reinstate him into 
service with full back wages and when Writ Petition wvis 
filed against the order of this court in W.P. ! 8000 86 (he 
High Court modified the order of this Tribunal and granted 
back wages from the date of filing the petition but not 
from the date of termination. The case of the petitioner 
also stands on same footing and therefore same type of 
relief may be granted to him. 

After hearing the arguments of both the parties the 
court is now required to examine the contentions raised 
by them with regard to the delay in raising the dispute and 
‘'Whether the period of service of the workman from 
February 1982 to 12-1-2-1982 is to be taken into 
consideration to ascertain whether the petitioner worked 
for 240 days” 

The Government of India in the reference dated 
23-2-1998 has asked this court to give its finding on the 
following issue: 

"Whether the action of the Sub-Divisional Officer 
Telecom, Mahaboobnagar in terminating the services of 
Sri. K. Venkataramana, Ex-casual Mazdoorw.e.f. 2-4*1983 
is legal and justified. ’ 
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“If not. to what relief he is entitled?” 

When the respondent counsel contended before 
the High Court of A.P. That this Tribunal had exceeded its 
jurisdiction as it decided the question which was not even 
referred to it and stated that in the order of reference, the 
Tribunal was asked to examine ‘‘Whether the action of the 
Sub-Divisional Officer Telecom, Mahaboobnagar in 
terminating the services of the workman w.e.f. 2-4-1983 
was legal and justified. The enquiry which w'as expected 
to be done was, "whether the petitioner worked for 240 
days within a period of 12 months preceding the date of 
his termination i.c., from 3-4-1982 to 2-4-1983,-the Hon'ble 
High Court in page 20 of its order made the’following 
observation "that the services of the petitioner were 
engaged from February 1982 to 12-12-1982 as per Ex. W2. 
If 12 months period was to be calculated from 13-12-1982 
the petitioner worked for 259 days and if 12 months period 
had to be reckoned from 13-12-1982, the petitioner would 
get the protection U/s 25-F having completed 240 days of 
service in the preceding 12 months as stipulated U/s 25-B 
of the Act. But the question "whether reckoning of the 
period of 12 months backwards from 12-12-1982 is beyond 
the scope of the reference or is incidental to the reference 
is the question which should be examined first by the 
tribunal before this court is called upon to examine such 
contention in certiorari and proceedings”. 

Thus it is clear that the High Court was of the opinion 
that whether rcconingofthe period of 12 months backwards 
from 12-12-1982 w'as beyond the scope of the reference or 
a matter incidental to the reference was the question which 
the tribunal had to decide. The High Court was also of the 
opinion that the workman was entitled to invoke the 
jurisdiction of labour court directly, without seeking a 
reference U/s. 10, against the order of termination. The 
Hon'ble High Court on coming to such a conclusion 
directed this court to examine the contentions raised both 
sides regarding the delay in raising the dispute and 
to examine whether the period from February 1982 to 
12-12-1982 should be taken into consideration to ascertain 
whether the workman had worked for 240 days and whether 
or not such an enquiry was beyond the scope,of the 
reference or a matter incidental thereto. In the present 
case, this court was asked to give its finding on these 
issues. 

The workman’s contention in the present case is 
that, he joined as a casual Mazdoor in the Department of 
Telecommunication on 1-2-1982 and worked continuously 
till 1-4-1983 and thereafter his services were terminated by 
orally on I -4-1983. When he is examined before the court 
he has stated that he was appointed as casual labour on 
1-2->982 and worked up to 1-4-1983 continuously in 
Mahaboobnagar and Gadwal. Sub-Divisions. 

The Government of India ir. the reference dated 
23-2-1998 asked the court to examine. 
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"Whether the Sub-Divisional Officer, Telecommu¬ 
nication, Mahaboobnagar is justified in terminating the 
services of Venkataramana (the petitioner herein) w.e.f. 
2M-1983.” 

The petitioner nowhere stated in his deposition or 
in his claim statement that he worked in the Department of 
Telecommunication, Mahaboobnagar till 13-12-1982. In the 
day book (w'hich is exhibited by him Hx. W2) it was 
mentioned that he worked up to 1 st April, i 983. The witness 
of the respondent (MW1) stated that the petitioner worked 
with break of service up to 12-12-1982 without producing 
of any record. In the counter of the respondent also it was 
stated that the petitioner worked up to 12-12-1982, but the 
respondent had not filed any record to prove that the 
petitioner worked upto 12-12-1982. The respondent only 
basing on the evidence of MW I and the version mentioned 
in the counter contented that the period of 1 2 months is to 
be reckoned backwards from 12-12-1982 without 
production of any material to the effect that the oetilioncr 
worked only upto 12-12-1982. The version ot the petitioner 
stating that he worked in the Department of 
Telecommunications up to 1-4-1983. was supported by 
the entries made in Ex.W2 day book which he was asked 
to maintain by the department. The day book produced 
by him before the court as Ex. W2 shows that he worked in 
the department of Telecommunication upto the month I st 
April, 1983. Basing on such a contention raised by him in 
the representation sent to the Sub-Divisional Officer, 
Telecommunication, Mahaboobnagar and X< rox copy ot 
conciliation proceedings (which arc marked as lx. WI and 
W5). the Government of India through its reference dated 
23-2-1998 asked this court to examine the issue “ Whether 
the action of Sub-Divisional Officer, Telecommunication. 
Mahaboobnagar in terminating the services of 
Sri. K. Venkata Ramana. Ex-casual Mazdoor w .e.f. 2-4-1983 
is legal and justified?'* 

"If not, to what relief the petitioner is entitled 0 ” 

The day book exhibited by the petitioner contains 
signatures of the Sub Inspector under whose control he is 
asked to attend the work upto the end ot December 1982, 
if the same taken into consideration it is clear that he 
worked for 259 days from 1 -2-1982 to 3 1 -12-1982. 

The respondent contends that the petitioner only 
worked up to 13-12-1982 and thereafter he stopped 
attending the work, but as per the day book maintained by 
the petitioner, he attended for the work in the month of 
January 1983, February 1983 and March 1983 also. In the 
representation sent to the respondent tor reengagement 
of his services as casual mazdoor he stated that he worked 
upto 1-4-1983 and even before the Conciliation Officer he 
made the same version and basing on such version the 
Government of India asked this court to examine the issue 
"Whether the respondent is justified in terminating the 
services of the petitioner w.e.f. 2-4-1983". Basing on the 
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“and gave a direction to adjudicate the dispute referred 
strictly in accordance with the terms of the reference." 
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contention raised by the respondent stating that the period 
ui 12 months is to be reckoned backwards from 13-12-1982 
for which there is no proof, this court cannot examine 
such a contention raised by him and if it is done, it is 
going beyond the scope of the reference. Simply because 
the respondent has taken stand that the petitioner worked 
only up to 12-12-1982, without any proof, this court cannot 
go beyond the scope of the reference where under this 
court is asked to adjudicate the issue, whether the 
respondent is justified in terminating the services of the 
petitioner w.e.fi 2-4-1983 ?” 

lr. a case of simiiar nature filed ‘by the workman by 
name K. Kishan against Sub-Divisional Officer, 
Telecommunication in l.D. 23/98, this court passed the 
award dared 25-9-1998 in fr.vour of the workman, when the 
respondents challenged the said award before the Hon ble 
High Court of A.P. in W.P. No. 5923/99, the Hon’ble Court 
in paras i 1 & 12 of its order made the following 
observations : 

(para-11): With regard to the contention that the 
services rendered in a calendar year must alone be taken 
into consideration, such a contention deserves out right 
rejection since it is contrary to the express provisions of 
the explanation to Section 25-B of the industrial Disputes 
Act, whercunder service rendered tor 240 days in the 12 
months period preceding the relevant date is to be 
reckoned as continuous service for a period of one year. 

(para-12): There is foreever, substantial force in the 
contention of R. S. Murthy learned counsel for the 
petitioner th it the Tribunal had exceeded the scope of the 
reference. What was referred for adjudication by the 
Tribunal was ‘whether the action of the petitioner in 
terminating the service of 1st respondent w.e.f.. 1-8-1984 
was justified or not If 1-8-1984 is held to be the date of 
termination, then in accordance with the explanation to 
Sec. 25-B of the industrial Disputes Act, the 12 months 
period of service has to be reckoned backwards and the 
tribunal ought to have ascertained that whether the 1st 
respondent had worked for a period of 240 days in the 12 
months period from 1 -8-1983 to 31-7-1984. The tribunal, 
however, he Id that the 1 st respondent had worked for more 
than 240 days in the 12 months period from 1-4-1983 to 
31-3-1984 and has filed to examine whether he had worked 
for 240 days in 12 months period from 1 -8-1983 to 31-7-1984. 
The question whether the 1st respondent - workman had 
worked for 240 days during the 12 months period from 
t-4-1983 to 31-3-1984 was beyond the scope of the 
reference, and was not a matter which the Tribunal could 
have made the basis for its order. The Tribunal has clearly 
exceeded this jurisdiction and has travelled beyond the 
scope of the reference. The award of the Tribunal must be 
set aside on this short ground. In the above case the 
I lon’blc High Court agreed with the arguments of the 
respondent and held that this tribunal exceeded its 
jurisdiction by going beyond the scope of the reference 


In the present case the Government of India asked 
this tribunal to adjudicate the issue:- “whether the action 
of Sub-Divisional Officer, Telecommunication, 
Mahaboobnagar in terminating the services of Sri 
K. Venkata Ramana ex-casual mazdoor w.e.f. 02-04-1983 is 
legal and justified”. The version of the workman of the 
present case is that he worked upto April, 1983 and 
thereafter his service was terminated orally. It is only the 
respondent who made the contention that the petitioner 
not attended the work after 12-12-1982 without substantial 
piece of evidence, since such contention is raised by them 
without any basis or any supporting material the same 
cannot be taken into consideration and it is done, it is 
nothing but going beyond the scope ot the reference. 

The petitioner in his claim statement as well as in his 
evidence has stated that he worked in the department of 
Telecommunication upto 1 -4-1983 and thereafter his service 
were terminated orally. In the representation submitted by 
him to the respondent (Ex. WI) he stated that he worked in 
the department of Telecommunication upto 1-4-1983. Since 
2-4-1983 is the date of termination as per explanation to 
Sec. 25-B of the Industrial Disputes Act, the period of 12 
months services is to be reckoned backwards from 
2-4-1983 to ascertain whether the petitioner worked for 
240 days in 12 months period from 1-4-1982 to 1-4-1983 
but not from 8-2-1982 to 12-12-1982 as contended by the 
respondent since such version is made by them without 
any supporting document or any other material evidence. 

It is evident from EX.W2 that the services of the 
petitioner were engaged from February 1982 to 1st April, 
1983. To disprove the contents of Ex. W2, day book, 
evidence of any kind is not placed before the court by the 
respondent. If the entries in day book are taken into 
consideration it is clear that the petitioner worked more 
than 240 days in 12 months period from 1-4-1982 to 
14-1983. 

So far as the question of delay is concerned, the 
petitioner for the first time approached the Sub-Divisional 
Officer of Telecommunication, Mahaboobnagar with his 
representation dated 29-12-1997 i.e., nearly 14 years after 
termination of his services and till such time, he neither 
sent any representation nor made any request for 
reinstatement. He approached the Conciliation Officer 
/Assistant Commissioner of Labour-I, Hyderabad) on 
30-3-1995 and thereupon conciliation meetings were held 
but the dispute was not settled. Therefore, lailure report 
was sent by the Asst. Commissioner (Labour -I), Hyderabad 
to the Government. On his report the Central Government 
referred the dispute for adjudication to this Tribunal. The 
petitioner neither approached the concerned authorities 
nor the labour department immediately after termination 
of his service for necessary relief. He sent a representation 
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to the labour department on 30-3-1995 and till such time 
no effort made by him to get the dispute settled and thus 
caused delay of 12 years in raising the dispute and for 
such delay he alone could be made responsible. In the 
representation given by him to the Sub-Divisional Officer, 
Telecommunication dated 29-12-1997 (Ex. W 1) he 
contended that he was not given work after 1-4-1985 
though work was available. His version was that his 
services were terminated though juniors of him were 
continued. I he petitioner admitted that no appointment 
letter was given to him at the time when work was entrusted 
to him. 1 hough he claimed that the persons shown in Ex. 
W3 dated 22-8-1986 were juniors to him, we were not 
furnished with necessary material to know when the 
petitioner was taken into service etc., and when his juniors 
were taken into service etc. Therefore by going through 
Ex. W3 one could find it difficult to conclude that the 
persons shown in fix. W3 were the juniors to the*petitioner. 
In these circumstances the court thought that it is 
appropriate to direct the respondent to maintain register 
of casual or daily labour so that the workman can claim 
seniority over his juniors. 

It is established by the petitioner that he worked for 
more than 240 days in 12 months during period from 
1-4-1982 to 1-4-1983. Since it is established by the 
petitioner that he worked for 240 days he is entitled for 
protection U/s 25-F of Industrial Disputes Act. Therefore 
the court feels that it is appropriate to direct the 
respondent to engage the service of the petitioner as daily 
wage basis 

The undisputed fact is that the petitioner raised the 
dispute in the year 1995 before the Conciliation Officer 
and thereafter the case is referred for adjudication by the 
Central Government in the month of February 1998 and 
later the case is taken to High Court and is remanded to 
this court in the month of August, 2008. in these 20 years, 
petitioner may have incurred the some considerable 
amounts to participate in the proceeding and may have 
faced the difficulties to secure such amount and this has 
made the court to direct the respondent to pay Rs. 1 0.000 
as compensation to the petitioner apart from re-engaging 
his services as a fresh daily wager. 

With this observation award is passed in favour of 
(he petitioner with a direction to the respondent to re¬ 
engage his services on daily wage basis and to pay 
compensation of Rs. I 0,000 to him within one month from 
the date of publication of the award. 

Dictated to the stenographer, transcribed by him, 
corrected by me and pronounced in the open court on this 
the 7th day of April, 2009. 

Ms. J. UMA DEVI, Chairman. 


For Workman/ Petitioner: For Management/ 

Respondent: 

WW I - K. Venkataramana. M WI - N. V. Prasada Rao 
DOCUMENTS MARKED 


X.C. of representation letter 
from petitioner addressed to 
respondent. 

Day Book. 

X.C. of list of employees 
statement. 

X.C. of letter from petitioner 
addressed to respondent. 
EX.W5 : 20-09-1995 X.C. of 
minutes of conciliation pro¬ 
ceedings. 

For Respondent/Management: -Nil 
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New Delhi, the 2nd February, 2010 

S. O. 601.—In pursuance of Section i7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2009) 
ofthe Centra! Government Industrial Tribunal-cun-I.abour 
Court, Lucknow as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the management 
of Scooters India Ltd., and their workman, which w'as 
received by the Central Government on 02-02-2010. 

[ No. L-42011/46/2008-1R(DU)| 
SURENDAR SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^CUM-LABOUR COURT, LUCKNOW 

Present : N. K. Purohit, Presiding Officer 
I.D. No.02/2009 

Ref. No. L-4201 l/46/2008-IR(DU), dated : 
16-02-2009 

BETWEEN 

fhe General Secretary . 

Scooters India Mazdoor Action Sangathan. 

Sarojini Nagar. 

Lucknow. 


For Workman/Petitioner: 
EX.WI: 29-12-i 997 

EX.W2: 

Ex. W3:22-08-1986 
Ex.W4.: 30-03-1995 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
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AND 

The Manager (HR) 

Scooters India Limited 
Sarojini Nagar 
Lucknow. 

AWARD 

Dated: 21-1-2010 

1. By order No. L-4201 l/46/2008-lR(DU) dated : 
16-02-2009 the Central Government in the Ministry of 
I abour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947) referred this 
industrial dispute between the General Secretary, Scooters 
India Mazdoor Action Sangathan, Sarojini Nagar, Luckow 
and the Manager (HR), Scooter India Limited, Sarojini 
Nagar, Lucknow for adjudication. 

2. The reference under adjudication is : 

“Whether the action of the Management of the 
Manager (HR), Scooters India Ltd., Lucknow, in making 
recover}' of amount of Rs. 300, paid to their workmen per 
month during their service, from the dues payable to them 
at the time of superannuation, is legal and justified? If not 
to what relief the workmen are entitled to?” 

3. It is admitted case of the parties that after 
negotiation between workmen’s union and the 
management of Scooters India Limited, the management 
agreed to pay a sum of Rs. 300 per month to the workmen 
as recoverable advance, subject to the approval of Board 
of Directors It was also agreed upon that after approval 
of the Board of Directors the payment of Rs. 300 paid to 
the workman, shall be treated as ad-hoc payment 
adjustable against accruals of wage revision for five years 
from 01 -01 -2002 to 31 -12-2006. 

4. It has been submitted by the workmen’s union 
that after approval of Board of Directors the proposal for 
wage revision was sent to the Ministry for obtaining their 
approval and meanwhile continued to pay ad-hoc payment 
of Rs. 300 per month, adjustable against arrears of wage 
revision. It has further been submitted by the workmen’s 
union that statutory deductions are also being made as 
per provisions of Income Tax Act as applicable after 
adding said ad-hoc payment of Rs. 300. It has been alleged 
by the workmen’s union that the total amount paid against 
said ad-hoc payment is being deducted, in one instalment, 
from rcliral benefits, under heading ‘Recoverable 
Advance’, which is contrary to the principles of natural 
justice. Accordingly, the workmen’s union has prayed that 
the recovery of the amount of Rs. 300 paid to the workmen 
per month during their service, from the dues payable to 
them at the time of superannuation, be declared illegal, 
improper and unjustified and the same may be stopped; 
and the recovered amount be returned to the workmen 
concerned. 


5. The management of the Scooters India Limited in 
their written statement has submitted that the Board of 
Directors has approved the ad-hoc payment of Rs. 300 per 
month against the Wage Revision and has also approved 
wage revision in this regard and the same was sent for 
approval to the Ministry but the proposal of revision of 
wages has not yet been approved from the Ministry. It 
has further been submited by the management that the ad- 
hoc payment made to the workmen is to be adjusted 
against the accruals of wage revison or is to be recovered 
from their retiral dues, since the matter of wage revision is 
still pending with the Ministry, the management is 
compelled to recover the same from the retiral dues of the 
workmen retiring before the implementation of wage 
revision since the same is still not in existence. The 
management has further submitted that in view of the 
pending decision on wage revision at the end of Ministry 
the action of the management is legal, proper and just and 
does not violate principles of natural justice or any of the 
law of the land; and accordingly, has prayed that the claim 
of the workmen’s union be rejected without any relief to 
them. 

6. The workmen’s union has filed rejoinder whereby 
it has only reiterated his averments in the statement ot 
claim and has not introduced any new fact. 

7. The management filed documents in support of 
their case whereas the workmen’s union filed none. The 
parties were given opportunity to adduce evidence in 
support of their respective claim; but the declined lor the 
same; and, accordingly, date was fixed for arguments. Both 
the parties made their oral submissions to substantiate 
their respective stand. 

8. Heard learned representatives of the both the 
parties and perused all relevant material on record. 

9. The learned representative on behall ot the union 
has submitted that in meeting of Wage Revision 
Committee dated 09-08-2004, it was resolved that a sum of 
Rs. 300 will be paid to every workman w.e.f. August, 2004, 
subject to approval of the Board of Directors ol the 
Company. Subsequently, the Board of Directors approved 
aforesaid proposal in the meeting held on 30-10-2006; 
wherein, it was resolved that wage revision may be done 
after approval of Ministry till then ad-hoc payment of Rs. 
300 paid to each workman shall continue to be paid. 
Therefore, action of the management in making recover} 
of the said amount from the retiral benefits is illegal and 
unjustified. The statutory deductions arc also being made 
as per provisions of Income Tax Act after adding the 
aforesaid amount in the salary. 

10. Per contra, the learned representative on behalf 
of the company management has contended that as per 
proceedings of wage revision conciliation committee an 
amount of Rs. 300 per workman per month was payable, 
subject to approval of the Board of Directors. 1 he approval 
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of the Board of Directors required as recoverable advance 
and after approval of the Board of Directors the amount 
should be treated as ad-hoc payment and to be adjusted 
against accruals of wage revision. In this regard proposal 
was also sent to the Ministry, but the proposal has not 
yet been approved, therefore, there is no option except to 
recover the amount as ad-hoc payment to the workmen 
leaving or retiring from the services ofthe Company before 
the implementation of wage revision otherwise it would 
not be possible for the Company to recover the same from 
such workmen unless wage revision is approved from the 
Ministry, this ad-hoc amount cannot be given to persons 
retiring or workmen leaving the Company. 

Ill have given my considerable thought to the 
rival submissions of the both sides. 

12. Admittedly, in meeting of Wage Revision 
Conciliation Committee dated 09-08-2004, it was resolved 
that w.e.f. August, 2004 over and above from monthly 
salary/wages under the package deal a sum of Rs. 300 per 
month would be paid to every workman and till the 
approval of Board of Directors the aforesaid amount would 
be treated as recoverable advance and after approval, the 
aforesaid amount would be treated as ad-hoc payment. 
Further, the ad-hoc payment could be adjusted from benefit 
of wage revision for period of 5 years from 01 -01 -2002 to 
31-12-2006. It is also not disputed that in Board’s meeting 
held on 30-10-2006, wage revision arived at after settlement 
was approved for submission to the Ministry for their 
concurrence. It was further resolved that implementation 
of proposed revision may be done after obtaining approval 
of the Ministry. However, till the final approval ofthe 
Ministry is received ad-hoc payment of Rs. 300 per month 
being paid to each workman shall continue to be paid and 
shall be adjusted against arrears of wage revision. Thus, it 
is evident from the Board’s meeting resolution that the 
amount w-as to be adjusted against the arrears of wage 
revision only. It is not disputed that matter of revision of 
wage is still pending for concurrence ofthe Ministry. But 
as per Wage Revision Conciliation Committee meeting 
resolution it w'as not resolved that in case of concurrence 
is not given by the concerned Ministry the ad-hoc amount 
will be recovered from the retiral benefits. The amount 
was to be treaed as recoverable advance only till approval 
ofthe Board, after approval of the Board the aniount paid 
as such can only be adjusted against arrears of wage 
revision as per resolution of Board’s meeting dated 
30-10-2006. 

13. In view ofthe above discussions, the action of 
the management of Scooter India Limited, Lucknow in 
making recovery of the amount of Rs. 300 paid to their 
workmen per month during their service time as ad-hoc 
payment, till revision of w'ages, from the dues payable to 
them at the time of superannuation, being against the 
resolution of Board meeting dated 30-10-2006, is arbitrary 
and unjustified. The amount paid as such can only be 
adjusted against arrears of wage revision. Thus, the 


workmen are entitled to get refund ol such amount which 
has been recoverd from the dues payable to them at the 
time of their superannuation alter two months Irom the 
date of publication ofthe award. 

14. fhe reference under adjudication is answered 
accordingly. 

15. Award as above. 

Lucknow, 

21 - 01-2010 

N. K. PU ROM IT. Presiding Officer 
2 3333, 2010 

^t. 3tt. 602.—afterrfrar fw< sifafwr. W7 (1947 

33 14) 17 ^ 3Tg333 3, 37. it. 

37 3HYRTT 33 ^ f33M33 3TR 3337 W #3, '3333 

ff BTrarfw f33T3 "ft 33-313 777337 3373337 

3.-1 , 33 fre# ix w (3733 tps3t 32/2000) 33 y^ifvm 

3773t t, FU'TK 33 2-2-2010 33 3T3 3/3T 3T I 

[77. 3/3-4201 ! /20/2009- } 

3^3 tW, 3*37 3Tf33377 

New Delhi, the 2nd February, 2010 

S. O. 602.—In pursuance of Secfon 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Centra! 
Government hereby publishes the award (Ref. No. 32 2009) 
ofthe Central Government Industrial Tribunal-cum- Labour 
Court No. I, New' Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of C.P.W.D. and their workman, which was 
received by the Central Government on 02-02-2010. 

| No, I .-42011 ; 20 ''2009- i R{ DU )1 
SURENDRA SING11. Desk Officer 
ANNEXURE 

BEFORE DIE IE K. YAI)AV, PRESIDING 
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, KARKARDOOMA COURT 
COMPLEX, DELHI 

I. D. No. 32/2009 
Shri Ranjit Singh, Wireman. 

Through All India Central PWD (MRM) 

Karamchari Sangathan (Regd.), 

House No. 4823. Cali No. i 3, Balbir Nagar Extension, 
Shahdara, Delhi-110032. 

—Workman 

VERSUS 

The Executive Engineer, 

Electrical Division No. 4, 

CPWD, I. P. Bhavan, 

New Delhi. 


...Management 






’TO^TRm:'qR^ 27,2010/WfT8, 1931 


AWARD 

Demand of financial upgradation under Assured 
Carrer Progression Scheme as well as in situ promotion for 
Ranjit Singh, Wireman was raised by All India, CPWD 
(MRM) Karamchari Sangathan on 6th of Februaryi 2008. 
The said demand was contested by the management. Since 
no settlement could be arrived at, the Conciliation Officer 
submitted the failure report before the appropriate 
Government. The dispute was referred by the appropriate 
Government to this Tribunal for adjudication, vide order 
No. L-42011/20/2009-IR (DU), New Delhi, dated 25-6-2009, 
with the following terms:— 

“Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan for grant of in situ promotion to 
Shri Ranjit Singh w.e.f. 1-11-98 in the pay scale of Rs. 
4000-6000 and for grant of financial upgradation under 
ACP Scheme in the pay scale of Rs. 4500-7000 is legal and 
justified? If yes, to what relief the workman is entitled to?” 


w.e.f. I st of January, 1981. It has further been pleaded that 
for promotion to the post of electrician, the claimant was 
required to pass trade test and possess electrical 
supervisory certificate of competency. Neither he passed 
the trade test nor possess the required competency 
certificate. As per ACP Scheme, an employee has to be 
fully eligible in all other aspects viz., educational 
qualifications, departmental examination, skill/trade tes.t 
and bench mark etc. to hold a higher post in terms of 
recruitment rules, the scale of which is to be granted under 
ACP Scheme. The management referred the matter to 
Department of Personnel and Training for relaxation of 
requirement of trade test, educational qualification and 
supervisory certificate etc., for grant of financial 
upgradation to wireman under ACP Scheme. The said 
proposal was turned down. Under these circumstances 
claimant is not entitled to relief of selection grade or 
financial upgradation under ACP Scheme. Mis claim may 
be dismissed. 


2. Claim statement was filed by Ranjit Singh pleading 
therein that he was appointed as Assistant Wireman by 
the management on 17-11-66. He superannuated from his 
services on 31st of August, 2003. On implementation of 
arbitration award 1988, assistant categories were merged 
with the main category and consequent thereto he became 
wireman. He was fixed in the pay scale of Rs. 3050-4590. 
He reached maxima of the said scale on 1st of October, 
1996. He was granted in situ promotion in the scale of 
Rs. 4000-6000 w.e.f. 1 st of October, 99. As per arbitration 
award he was eligible for grant of selection grade w.e.f. 
1-1-1981 in the scale of Rs. 330-480, which was revised to 
Rs. 1200-1800 and subsequently revised to Rs. 4000-6000. 
He also became eligible for grant of ACP w.e.f. 9th of 
September, 99 in the pay scale of Rs. 4500-7000, which 
benefit was not accorded to him. According to him, after 
grant of in situ promotion, he was being paid in the scale 
of Rs. 4000-6000, which was a scale for the post of 
electrician. From the post of electrician he was eligible for 
promotion to the post of foreman, for which post no trade 
test or competency certificate is needed. It was claimed 
that selection grade in the scale of Rs. 330-480, which has 
been revised to Rs. 1200-1800 and further revised to 
Rs. 4000-6000 may be granted, on completion of 8 years of 
sercice after implementation of arbitration award, financial 
upgradation under ACP Scheme w.e.f. 9-8-99 in the scale 
of Rs. 4500-7000 may also be granted, besides revision of 
his promotional benefits. 

3. Claim was demurred by the management pleading 
that the claimant was appointed as assistant wireman w.e.f. 
17-11-86. It has not been disputed that he reached at the 
maxima of the basic pay of Rs. 4590 in the scale of 
Rs. 3050-4590 on 1-1-97. In situ promotion was given to 
him in the scale of Rs. 4000-6000 w.e.f. 1-1-99, date when 
implementation of ACP scheme took place. It has been 
denied that he was eligible for grant of selection grade 


4. Shri Satish Kumar Sharma, authorised 
representative of the workman, presented that the dispute 
hinges for grant of financial upgradation under ACP 
scheme which can be adjudicated on the basis of the 
scheme and certificate/letters written by the management. 
He was of the view that no evidence was to be led in the 
matter. He closed the evidence on behalf of the workman. 
Sh. Atul Rathi, authorised representative of the 
management, also opted not to adduce any evidence in 
the matter. Therefore, no evidence was put forward by 
either of the parties. 

5. Arguments were heard at the bar. Shri Satish Kumar 
Sharma, authorised representative, advanced arguments 
on hehalf of the workman. Sh. Atul Rathi, authorised 
representative, raised his submissions on hebalf of the 
management. Written submissions were also filed by the 
parties. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows : 

6. Espousal letter dated 6-2-2008 has been placed 
over the record by the workman. As per contents of the 
said letter two demands were raised by All India CPWD 
(MRM) Karamchari Sangathan, which are extracted 
thus :— 

a. Whether the workman is entitled to be granted 
the benefits of higher pay scale under in situ promotion 
scheme in the pay scale of Rs. 4000-6000 w.e.f. 1-11 -98? 

b. Whether the workman is entitled to be granted 
higher pay scale of Rs. 4500-7000 as 2nd financial 
upgradation under ACP scheme? 

7. Dispute was raised by the union before the 
Conciliation Officer, raising the aforesaid two demands 
before the management. When management contested the 
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claim pul forward by the union, no settlement could arrive 
at. Consequently on receipt of failure report, the 
appropriate Government referred the dispute for 
adjudication wherein demand of the union for grant of in 
situ promotion as welt as for grant of financial upgradation 
under AC I’ scheme was referred for adjudication. 
Therefore, it is evident that neither at the time of espousal 
nor before the Conciliation Officer a case was projected 
that the claimant was entitled for grant of selection grade 
after 8 years of service on implementation of arbitration 
award 1988. The appropriate Government had also not 
referred the dispute for adjudication on that matter. 
Consequently issue relating to eligibility of the claimant 
for grant of selection grade in pursuance of arbitration 
award 1988 has not been referred for adjudication. 
Therefore, it emerges over the record that claim of the 
workman that he is entitled for grant of selection grade 
w.e.f. 1-1-81 pursuance of arbitration award 1988 is an 
after-thought. The said claim cannot be adjudged herein, 
since it is beyond pale of the reference. 

8 . Office order No. 10(ln situ)/E-2/ED!V/1468 dated 
20-6-08 highlights that in situ promotion was granted to 
Shri Kanjit Singh S/o late Sh. Cyan Singh, Wireman (retired) 
in the scale of Rs. 4000-6000 w.e.f. 1 -1 -99, the date when 
ACP Scheme came into operation. The said office order 
has been relied by the workman and admitted by the 
management, liven in its written statement, management 
concedes that in situ promotion has been granted to the 
workman from the aforesaid date. Therefore, question 
raised in the first limb of the reference stands answered. 
When in situ promotion to Ranjit Singh in the scale of 
Rs. 4000-6000 was granted by the management, w.e.f. 
1-1-99. it is made clear that now there is no dispute on that 
issue. Consequently, it is made clear that issue relating to 
the granting of in situ promotion stands satisfied. 

9. I'hrust ufconiention of Shri Sharrna has been that 
Ranjit Singh is entitled for financial upgradation under 
ACP scheme w.e.f. 9th of August, 99. He presents that 
since Ranjit Singh was getting his wages in the scale of 
Rs. 4000-6000. on getting in situ promotion, which implies 
that he was promoted to the post of an elctrician. According 
to him no trade test and competency certificate was needed 
for promotion to the post of Wireman (electrical). I am 
afraid that contention advanced by the workman has any 
weight. It is the case of the workman that he was granted 
in situ promotion on 1-1-99, when he reached maxima of 
basic pay ofRs. 4390 on 1-1-97 in the scale of Rs. 3050- 
4590. In situ promotion in the scale of Rs. 4000-6000 was in 
the form of financial upgradation. While getting his pay in 
the scale of Rs. 4000-6000, workman remained a wireman. 

I le never acquired the position of an electrician. For grant 
of in situ promotion neither educational qualification nor 
skill/lrade test nor bench mark etc. are to be taken into 
account. Supervisory competency certificate is also not 
to be possessed for that purpose. In situ promotion is 
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financial upgradation and nowhere enhances the status 
of an employee in the hierarchy. Therefore, on getting ip 
situ promotion claimant Ranjit Singh was not promoted to 
the post of electrician. For next financial upgradation under 
ACP scheme, the claimant has to satisfy the standards for 
promotion to the post of an electrician. For that purpose 
he was required to pass trade test and possess supervisory 
certificate of competency. It is an admitted case that neither 
the claimant passed any trade test nor possess electrical 
supervisory certificate of competency. 

10. Circular No. 8/1/99-ECX, New Delhi dated 25-5- 
2001 highlight that AC!’ scheme is to be implemented 
directly keeping in view the provisions of DoPT's office 
memorandum dated 9-8-99. Clarificatory communication 
dated 10-2-86 annexed to the said circular spells that 
workers earlier working in assistant category were placed 
in main category en bloc on 7-5-97 and for purpose of 
grant of financial upgradation under ACP scheme, that 
date would be benchmark. 

1 1. Circular No. 8/1 /2007-NR/ECX. New Delhi dated 
15-5-2009 lays emphasis that for financial upgradation 
under ACP scheme in the next higher grade, one has to 
pass trade test and possess educational qualification and 
supervisory competency certificate, prescribed under the 
recruitment rules. The management had placed OM No, 

135034/1 /97-Hstl. (d), New Delhi, dated 9-8-99 over the 
record on the strength of which financial upgradation 
under ACP scheme was implemented. Two financial 
upgradations can be granted to an employee on completion 
of 12 years and 24 years of regular service, subject to his 
eligibility to the next position, the scale of which is to be 
granted to an employee f or want of actual promotion. For 
financial upgradation under ACP scheme an employee has 
to fulfil the required educational qualification and to pass 
trade test and possess competency certificate, if so 
required under the recruitment rules. It has also been 
clarified that existing time bound promotion schemes, 
including in situ promotion schemes may continue to be 
operational for the concerned categories of employees. 
However, the scheme shall not run concurrently with the 
ACP scheme. The Administrative Ministry/Department 
shall have option in the matter to choose between the two 
schemes i.e. existing lime bound promotion scheme or the 
ACP scheme for various categories of employees. 
However, and in case of switch over from the existing time 
bound promotion scheme to the ACP scheme, all 
stipulation viz. redistribution of post, upgradation 
involving higher functional duties made under the former 
scheme w'ould cease to operate. The ACP scheme shall 
have to be adopted in its totality. 

12. As is evident, for financial upgradation under 
ACP scheme an employee has to pass trade test and 
possess educational qualification and competency 
certificate required, for the post of electrician. He has to 
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render 12 years regular service for financial upgradation 
under ACP scheme. It is an admitted fact that the claimant 
was not fulfilling the criteria of passing trade test and 
possessing electrical supervisory competency certificate. 
Consequently he is not eligible for promotion to the post 
of elcerician. As detailed above, the claimant was granted 
in situ promotion on 1-1-99. Therefore, from that date he 
has to show that he had rendered 12 years of service 
without any promotion, to claim next financial upgradation 
under ACP scheme. Since he stands superannuated on 
31 -8-2003, he had not rendered required service for claiming 
next financial upgradation under ACP scheme. 

13. As provided in office memorancum dated 9th of 
August, 99, scheme for in situ promotion and financial 
upgradation under ACP scheme, cannot run concurrently. 
An employee shall either claim in situ promotion or financial 
upgradation under ACP scheme. In situ promotion was 
granted to the claimant on 1-1-99. Therefore, he cannot 
avail the benefit of financial upgradation under ACP 
simultaneously. For claiming financial upgradation under 
ACP scheme, he has to forego in situ promotion. After 
availing benefit of in situ promotion he cannot claim 
financial upgradation under ACP scheme. Therefore, his 
claim is liable to be rejected on that score too. 

14. In view of the foregoing discussion it is evident 
that the demand of All India CPWD (MRM) Karamchari 
Sangalhan for grant of financial upgradation to Ranjit 
Singh under ACP scheme, in the scale of Rs. 4500-7000 is 
neither legal nor justified. The union harbours under a 
misconception that on getting in situ promotion Ranjit 
Singh was promoted to the post of electrician and from 
that post he can be promoted to the post of foreman 
(electrical)without undergoing trade test and possessing 
competency certificate. Another misconception was 
developed by the union that Ranjit Singh can avail benefits 
under the scheme of in situ promotion as well as finacial 
upgradation under ACP scheme. Misconception of the 
union stands wiped out with the adjudication referred 
above. No relief is to be granted to Ranjit Single An award 
is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated 21-1-2010 

Dr. R. K. YADAV, Presiding Officer 
2 ' c FTcTd r 2010 

qfT. 3TT. 603.—stfqfwr, 1947 (1947 
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T- I, M 31/2009) ^ 3PT1 fm 
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New Delhi, the 2nd February, 2010 

S.O. 603. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/2009) 
of the Central Government Industrial Tribunal cun Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of C.P.W.D. and their workman, which was 
received by the Central Government on 02-02-2010. 

(No. L-42011 /19/2009-1R( DU)1 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE DRR.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, KARKARDOOMA COURT 
COMPLEX, DELHI 

1. D. No. 31/2009 

Shri Rajinder Singh, 

Through All India CPWD(MRM) Karamchari Sangathan, 
House No. 4825, Gali No. 13, 

Balbir Nagar Extension, Shahdara, 

New Delhi. 

—Workman 

Versus 

The Executive Engineer, 

Electrical Division No. 18, CPWD, I. P. Bhavan. 

New Delhi. 

...Management 

AWARD 

Demand of financial upgradation undo Assured 
Career Progression Scheme as well as in situ promotion 
for Rajinder Singh, Wireman, was raised by All India, 
CPWD(MRM) Karamchari Sangathan on 6th of February, 
2008. The said demand w-as contested by the management. 
Since no settlement could be arrived at, the Conciliaton 
Officer submitted the failure report before the appropriate 
Government. The dispute was referred by the appropriate 
Government to this Tribunal for adjudication, vide order 
No. L-42011/19/2009-1 R(DU), New Delhi, dated 25-6-2009, 
with the follow ing terms: 

“Whether the demand of the Ail India CPWD (MRM) 
Karamchari Sangathan for grant of in situ promotion 
to Shri Rajinder Singh w.e.f. 1-1 N98 in the pay scale 
of Rs.4000-6000 and for grant of financial 
upgradation under ACP Scheme in the pay scale of 
Rs. 4500-7000 is legal and justified? If yes, what relief 
the workman is entitled to?" 

2. Claim statement was filed b> Rajinder Singh 
pleading therein that he was appointed as Assistant 
Wireman by the management on 30th of day October, 72. 
He superannuated from his services on 31 st of May, 2006. 
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On implementation of arbitration award 1988, Assistant 
categories were merged with the main category and 
consequent thereto he became wireman. He was fixed in 
the pay scale of Rs. 3050-4590. He reached maxima of the 
said scale on 1 st of October, 1996. He was granted in situ 
promotion in the scale of Rs. 4000-6000 w.e.f. 1st of 
October, 97. As per arbitration award he was eligible for 
grant of selection grade w.e.f. 1-1-1981 in the scale of 
Rs. 330-480, which was revised to Rs. 1200-1800 and 
subsequently revised to Rs. 4000-6000. He also became 
eligible for grant of ACP w.e.f. 9th of August, 99 in the 
pay scale of Rs. 4500-7000, which benefit was not 
accorded to him. According to him, after grant of in situ 
promotion, he was being paid in the scale of Rs 4000-6000, 
which was a scale for the post of electrician. From the post 
of electrician he was eligible for promotion to the post of 
foreman, for which post no trade test or competency 
certificate is needed. It was claimed that selection grade in 
the scale of Rs. 330-480, which has been revised to 
Rs. 1200-1800 and futher revised to Rs.4000-6000 may be 
granted, on completion of 8 years of service effect 
implementation of arbitration award, financial upgradation 
under ACP Scheme w.e.f. 9-8-99 in the scale of. Rs. 4500- 
7000 may also be granted, besides revision of his 
promotional benefits. 

3. Claim was demurred by the management pleading 
that the claimant was appointed as assistant wireman w.e.f. 
3 1-10-72 and not from 30-10-72. It has not been disputed 
that he reached at the maxima of the basic pay of Rs.4590 
in the scale of Rs.3050-4590 on 1-10-96. In situ promotion 
was given to him in the scale of Rs. 4000-6000 w.e.f. 
1-10-97 to 8-8-99, date when implementation of ACP 
scheme took place. It has been denied that he was eligible 
for grant of selection grade w.e.f. 1st of January,! 981. It 
has further been pleaded that for promotion to the post of 
electrician, the claimant was required to pass trade test 
and possess electrical supervisory certificate of 
competency. Neither he passed the trade test nor possess 
the required competency certificate. As per ACP Scheme, 
an employee has to be fully eligible in all other aspects 
viz., educational qualifications, departmental examination, 
skill/trade test and bench mark etc. to hold a higher post in 
terms of recruitment rules, the scale of which is to be 
granted under ACP Scheme. The management referred the 
matter to Department of Personnel and Training for 
relaxation of requirement of trade lest, educational 
qualification and supervisory certificate etc., for grant of 
financial upgradation to wireman under ACP Scheme. The 
said proposal was turned down. Under these circumstances 
claimant is not entitled to relief of selection grade or 
financial upgradation under ACP scheme. His claim may 
be dismissed. 

4. Shri Satish Kumar Sharma, authorised 
representative of the workman, presented that the dispute 
hinges for grant of financial upgradtion under ACP scheme. 
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which can be adjudicated on the basis of the scheme and 
certificate/letters written by the management. He was of 
the view that no evidence was to be led in the matter. He 
closed the evidence on behalf of the workman. 
Ms.Manisha Lavania, authorised representative of the 
management, also opted not to adduce any evidence in 
the matter. Therefore, no evidence was put forward by 
either of the parties. 

5. Arguments were heard at the bar. Shri Satish 
Kumar Sharma, authorised representative, advanced 
arguments on behalf of the workman. Ms. Manisha 
Lavania, authorised representative, raised her submissions 
on behalf of the management. Written submissions were 
also filed by the parties. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows ; 

6 . Espousal letter dated 6-2-2008 has been placed 
over the record by the workman. As per contents of the 
said letter two demands were raised by All India CPWf) 
(MRM) Karamchari Sangathan, which are extracted 
thus :— 

a. Whether the workman is entitled to be granted 
the benefits of higher pay scale under in situ 
promotion scheme in the pay scale of Rs. 4000- 
6000 w.e.f. 1-10-98? 

b. Whether the workman is entitled to be granted 
higher pay scale of Rs. 4500-7000 as 2nd financial 
upgradation under ACP scheme? 

7. Dispute was raised by the union before the 
Conciliation Officer, raising the aforesaid two demands 
before the management. When management contested the 
claim put forward by the union, no settlement could arrive 
at. Consequently on receipt of failure report, the 
appropriate Government referred the dispute for 
adjudication wherein demand of the union for grant of in 
situ promotion as well as for grant of financial upgradation 
under ACP scheme was referred for adjudication. 
Therefore it is evident that neither at the time of espousal 
nor before the Conciliation Officer a case was projected 
that the claimant was entitled for grant of selection grade 
after 8 years of service on implementation ol arbitration 
award 1988. The appropriate Government had also not 
referred the dispute for adjudication on that matter. 
Consequently issue relating to eligibility ol the claimant 
for grant of selection grade in pursuance of arbitration 
award 1988 has not been referred for adjudication. 
Therefore, it emerges over the record that claim of the 
workman that he is entitled for grant of selection grade 
w.e.f. 1-1-81 in pursuance of arbitration award 1988 is an 
after thought. The said claim cannot be adjudged herein, 
since it is beyond pale of the reference. 

8 . Office Order No. IO(|3)/E-3/EDIII/t403 dated 
24-9-08 highlights that'in situ promotion was granted to 
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Shri Rajinder Singh S/o Rattan Singh Wireman (retired) in 
the scale of Rs. 4000-6000 w.e.f. 1-10-97 till 8-8-99, the date 
when ACP scheme came into operation. The said office 
order has been relied by the workman and admitted by the 
management. Even in its written statement, management 
concedes that in situ promotion has been granted to the 
workman from the aforesaid date. Therefore, question 
raised in the first limb of the reference stands answered. 
When in situ promotion to Rajinder Singh in the scale of 
Rs. 4000-6000 was granted by the management, w.e.f. 
1-10-97, it is made clear that now there is no dispute on 
that issue. Consequently, it is made clear that issue 
relating to the granting of in situ promotion stands satisfied. 

9. Thrust of contention of Shri Sharma has been 
that Rajinder Singh is entitled for financial upgradation 
under ACP scheme w.e.f. 9th of August, 99. He presents 
that since Rajinder Singh was getting his-wages in the 
scale of Rs. 4000-6000, on getting in situ promotion, which 
implies that he was promoted to the post of an electrician. 
According to him no trade test and competency-certificate 
was needed for promotion to the post of fireman 
(electrical). 1 am afraid that contention advanced by the 
workman has any weight. It is the case of the workman 
that he was granted in situ promotion on 1 -10-97, when he 
reached maxima ofbasic pay of Rs. 4590 on 1-10-96 in the 
scale of Rs. 3050-4590. In situ promotion in the scale of 
Rs. 4000-6000 was in the form of financial upgradation. 
While getting his pay in the scale of Rs. 4000-6000, workman 
remained a wireman. He never acquired the position of an 
electrcian. For grant of in situ promotion neither 
educational qualification nor skill/trade test nor bench mark 
etc. are to be taken into account. Supervisory competency 
certificate is also not to be possessed for that purpose. In 
situ promotion is financial upgradation and nowhere 
enhances the status of an employee in the hierarchy. 
Therefore, on getting in situ promotion claimant Rajinder 
Singh was not promoted to the post of electrician. For 
next financial upgradation under ACP scheme, the claimant 
has to satisfy the standards for promotion to the post of 
electrician. For that purpose he was required to pass trade- 
test and possess supervisory certificate of competency. 
It is an admitted case that neither the claimant passed any 
trade test nor possess electrical supervisory certificate of 
competency. 

10. Circular No. 8/1/99-ECX, New Delhi dated 
25-5-2001 highlight that ACP scheme is to be implemented 
directly keeping in view the provisions of DoPT’s office 
memorandum dated 9-8-99. Clarificatory communication 
dated 10-2-86 annexed to the said circular spell that workers 
earlier working in assistant category were placed in main 
category en-block on 7-5-97 and for purpose of grant of 
financial upgradation under A.C.P. scheme, that date 
would be bench mark. 

11. Circular No.8/l/2007-NR/ECX, New Delhi dated 
15-5-2009 lays emphasis that for financial upgradation 
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under ACP scheme in the next higher grade, one has to 
pass trade test and possess educational qualification and 
supervisory competency certificate, prescribed under the 
recruitment rules. The management had placed OM No. 

135034/l/97-Estt..(d), New Delhi, dated 9-8-99 over the 
record, on the strength of which financial upgradation 
under ACP scheme was implemented. Two financial 
upgradations can be granted to an employee on completion 
of 12 years and 24 years of regular service, subject to his 
eligibility to the next position, the scale of which is to be 
granted to an employee for want of actual promotion. For 
financial upgradation under ACP scheme an employee 
has to fulfil the required educational qualification and to 
pass trade test and possess competency certificate, if so 
required under the recruitment rules. It has also been 
clarified that existing time bound promotion schemes, 
including in situ promotion schemes may continue to be 
operational for the concerned categories of employees. 
However, the scheme shall not run concurrently with the 
ACP scheme. The Administrative Ministry/Department 
shall have option in the matter to choose between the two 
schemes i.e. existing time bound promotion scheme or the 
ACP scheme for various categories of employees. 
However, and in case of switch over from the existing time 
bound promotion scheme to the ACP scheme, all 
stipulation viz. redistribution of post, upgradation 
involving higher functional duties made under the fonner 
scheme would cease to operate. The ACP scheme shall 
have to be adopted in its totality. 

12. As is evident, for financial upgradation under 
A.C.P. scheme an employee has to pass trade test and 
possess educational qualification and competency 
certificate required for the post of electrician. He has to 
render 12 years regular service for financial upgradation 
under ACP scheme. It is an admitted fact that the claimant 
was not fulfilling the criteria of passing trade test and 
possessing electrical supervisory competency certificate. 
Consequently he is not eligible for promotion to the post 
of electrician. As detailed above, the claimant was granted 
in situ promotion on 1-10-97. Therefore, from that date he 
has to show that he had rendered 12 years of service 
without any promotion, to claim next financial upgradation 
under ACP scheme. Since he stands superannuated on 
31 -5-2006, he had not rendered required service for claiming 
next financial upgradation under ACP scheme. 

13. As provided in office memorandum dated 9th of 
August, 99, scheme for in situ promotion and financial 
upgradation under ACP scheme, cannot run concurrently. 
An employee shall either claim in situ promotion or financial 
upgradation under ACP scheme. In situ promotion was 
granted to the claimant on 1-10-97. Therefore, he cannot 
avail the benefit of financial upgradation under ACP 
simultaneously. For claiming financial upgradation under 
ACP scheme, he has to forego in situ promotion. After 
availing benefit of in situ promotion he cannot claim 
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Financial upgradation under ACP scheme. Therefore, his 
claim is liable to be rejected on that score too. 

14. In view of the foregoing discussion it is evident 
that the demand of All India CPWD (MRM) Karamchari 
Sangathan for grant of financial upgradation to Rajinder 
Singh under ACP scheme in the scale of Rs. 4500-7000 is 
neither legal nor justified. The union harbours under a 
misconception-that on getting in situ promotion Rajinder 
Singh was promoted to the post of electrician and from 
that post he can be promoted to the post of foreman 
(electrical) without undergoing trade test and possessing 
competency certificate. Another misconception was 
developed by the.union that Rajinder Singh can avail 
benefits under the scheme of in situ promotion as well as 
Financial upgradation under ACP scheme. Misconception 
of the union stands wiped out with the adjudication 
referred above. No relief is to be granted to Rajinder Singh. 
An award is accordingly passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 21-1-2010 

3 2010 
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New Delhi, the 3rd February, 2010 

S.O. 604. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 3-2-2010. 

[ No. L-22012/323/2006-lR(CM-lI)j 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN'THE COURTOFCENTRAL GOVT. 

INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 

ASANSOL 

Refrence No. 23/ITC/2007 

Management of N imeha Colliery of E.C. L. 


Vrs. 

Secretary', Kayla Mazdoor Congress 

SETTLEMENT IN LOK ADA EAT 

HELD ON 29TH AUGUST AT KUMJSTORIA 
GUESTHOUSE 

AWARD 

On amicable settlement by both parties the dispute 

is resolved in the L.ok Adalat. 

The Terms of agreement to form part of the Award. 
MANGRANJAN P ATTN A IK. Presiding Officer 

FORM H’ 

(See Rule 58) under Industrial Dispute Central 
Rules, 1957 

Memorandum of Settlement arrived at between 

Sri Rabi Majhi, Ex.Ug. Loader U.M. No. 115201 ofNimeha 

Colliery' and Management of Satgram Area (HCL) 

Representative of Management Person Concerned 

ISriS.Saran, 1. Sri Rabi Majhi. 

Chief General Manager, Ex.Ug. Loader, N imeha 

Satgram Area Colliery 

2. Sri J. S. Sayare, Dv.C.P.M, 

Satgram Area 

3. Sri U. Aich, P.M. Satgram Area 

4. Sri B. Bhowmik, Dy. P.M., Nimcha 
Colliery. 

Short Recital of the Case 

!. Sri Rabi Majhi, Ex.Ug. Loader. U.M. No. 115201 
of Nimcha Colliery was charge sheeted for 
absenting from duty from 19-8-2005. A 
departmental enquiry' was conducted, wherein 
the charges were proved and accordingly Sri 
Majhi was terminated from his services, on 
dismissal vide letter No. SAT/Per/Termination/ 
06/1421 dated 22/23-3-2006. 

2. Sri Rabi Majhi, Ex. IJ.G. Loader. U.M. No. 115201 
of Nimcha Colliery had submitted mercy 
application for his re-instatement in service and 
the Competent Authority, ECL has been pleased 
to approve re-instatement of his service on 
revocation of his aforesaid order of dismissal 
without payment of any back wages subject to 
ascertaining his medical fitness as communicated 
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by P.M. (L & IR), ECL, HQ vide letter Ref. No. 
EC L/CM D/C-6 (D)/L & IR/09/DA/863 dated 
7-8-2009. 

TERMS AND CONDITIONS OF SETTLEMENT 

1. Agreed that Sri Rabi Majhi, Ex. U.G. Loader, U.M. 
No. 115201 ofNimcha Colliery will be re-instated 
in service in his previous designation as he has 
been declared MEDICALLY FIT FOR UG JOB by 
the competent medical board, Satgram Area and 
to be posted in any of the colliery under Satgram 
Area where there is requirement. 

2. Agreed that this settlement resolves the dispute 
fully and finally. Neither the workman concerned 
nor his Union shall raise any dispute in any forum/ 
court of law after this settlement in this regard. 
Even he has assured for unconditional withdrawal 
of his CGIT Case No. 23/2007 before his 
reinstatement. It is also agreed that the person 
concerned will also submit a “NO DISPUTE” 
certificate in this regard to the management. 
Process for his Re-instatement in service will be 
made accordingly. . 

3. Colliery Authority have confirmed that Sri Rabi 
Majhi has not yet drawn his gratuity from the 
company neither drawn his CMPF. 

4. Agreed that the Ex-employee concerned will not 
be entitled for any back wages for the period of 
his idleness and the period of his absence/ 
idleness shall be treated as DIES-NON. 

5 . Agreed that the Ex-employee will be allowed the 
benefit of continuity of service for the period of 
his idleness for the purpose of computation of 
his final gratuity payment only. 

6 . Agreed that the ex-employee on such re¬ 
instatement in service shall be on probation for a 
minimum period of one (I).Year and the same will 
be confirmed only on receipt of satisfactory 
performance certification on expiry of probation 
period by CGM/GM on the area. 

7. Agreed that the instant settlement has been 
arrived with the free consent of the ex- workman 
concerned as he has found the settlement to be 
reasonable, just and free from any kind of 
influence. 

8 . Agreed that a copy of this Memorandum of 
Settlement shall be sent to the CGI. Asansol/ 
Regional Labour Commissioner (C), Asansol for 
registration as per I.D. Act, 1947. 

9 . The workman w ill submit his undertaking that in 
future he will not commit the misconduct of 


unauthorised and/or habitual absence from 
duty. 

10. The Agreement is signed by both the parties on 
16-9-2009. 


Management Representatives Ex-Workman 

Concerned 


I. (S. Saran) 

Chief General Manager, 
Satgram Area 


(Rabi Majhi) 
Ex. Ug. Loader/Nimcha 
Colliery 


2. (J. S. Sayare) 

Dy. Chief Personnel Manager, 
Satgram Area 


3. (U. Aich) 

Personnel Manager , 
Satgram Area 


4. (B. Bhowmiik) 

Dy. Personnel Manager, 
Nimcha Colliery 


WITNESSES 


Name Designation U.M. No. Area/Colliery Signature 

1. Sri Lakhi Narayan Majhi TR (T)/UG 188672 Nimcha 

2. Sri Sona Majhi, Pant. Optr. 353383 Nimcha 

t, 3 W5fTt, 2010 
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47 #4, 3Fj44 "4 frfe jhWiPi* 4 

^ W (7TT4 44/96) 

47i y+iftitf 4rrm t, ^ Tfrgm tojr 44 3-2-2010 44 

TO *4 I 

[U 474- 12012/174/95—3TT^3TR (4T-I) ] 

fW, Itt 


New Delhi, the 3rd February, 2010 

S.O. 605. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ot 1947), the Central 
Government herey publishes the award (Ref. No. 44/96) of 
the Central Government Industrial Tribunal-Cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 03-02-2010. 

[No. L-12012/174/95-1 R(B-I)] 
SURENDRA SINGH, Desk Officer 
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#.ttr. #f#r, Etemfa arterft 

ERF.E#3R#^/aTREft/( 3TTT ) ( 44 )/96 

TS7RT TF^I ER7i(|, 

fcid ■# 3TT9T ffeRT ^dlMi Ri|'p71 

RTE PR. EpfTRRR, 

RT ## fEYi RR H't-l'i 45/46, 

441311/,## faf#R, 

RTRR chid'Hl #, ddN'iRRP) ... 77# 

fa 

r/sr h?:i#rrc 
REcftETRRERT 
EPTRTR RRTR RPEfcTR, 

FTPFMTP im, HNM-482002 ... Pf## 

3tc# 


Ri? facrft, 3 EE#, 2010 

cht, 37T. 606.—-SHtcilfilch f#[<; 3Tf RId4M, 1947 ( 1947 
EE 14) # RET 17 El 3TREEE # ##R EESE #EE #fa 
PR REE # E#X faRTERE 3# 72# 4 i#kT ^ #E, 3TRER 
E faP# 3#ff#T fEETR E EERlR E<<6K 3Tffi<6<u|, 

EEEF^^EETR (7T#T#4T 84/96) # TTETTfcTEEEcfti.Et 
##E TURil/ RE 3-2-2010 # 77FE 1|3TT ET I 

[E. PRT-41012/2 i 7/94 3#3?R(Et-I)] 
7J# fEF, #R1 3TfER# 
New Delhi, the 3rd February. 2010 

S.O. 606.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government herey publishes the award (Ref. No. 84'96) of 
the Central Government Industrial Tribiinal-Cum-Labour 
Court, Jabalpur as showai in the Annexure. in the Industrial 
dispute between the management of Central Railway and 
their workmen, received by the Central Government on 
03-02-2010. 

[No. E-41012/217/94-1 R(B-l)| 
SURENDRA SINGH. Desk Officer 


ftdlT+d 09-01-98 

1. REE ETR7R, m TETTERI, # fac# R 3TER 3TKPT 
TOTT : PET 12012/174/95-3# 3TR. (ET) f#ff# 6-2-96 
El RET f#T#fed faETR u| # RE 3TfEEnET RE 

#TT t : 


“ RET 77EREE PERtE TPZ #, RTW (EE) ^ 77ER# 
£ET ST PR. EpnEEE PRE-W1 #f 3TNTR7, # ## 
fcRTRT 15 10-92 E ERIE fafa ETR R?[ 4E## EP#ER 
f I Efa #1 eft EETEcI ch^chK fpET 3T#fa RE IIREE 


2. #1# 25 11-91# PEER ^EEERTE E sf# # 
ET8R El %E faEE ET I TR fan# # sfalET 3EJPfE7R ^ RET 

I TEfapfarE 3TR 


#7 E7T# fa-64 
RET flf# R PRTR#P chi## fRTET EETR # RTF## #f 
# I #11 RcflR #RT t # f#TR 3 R# R# 

R#t I 


ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/84/96 
Presiding Officer : Shri Mohd. Shakir Hasan 

Shri Ram Gopal Manbodh. 

Gram: Baskhapa. 

Post Sohagpur, 

Distt. Hoshangabad ... Workman/Union 

Versus 

Divisional Railway Manager, 

Central Railway, 

Jabalpur. ... Management 

AWARD 

Passed on this 6th January, 20 10 

1. The Government o( India, Ministry oi l.about'vide 
its Notification No. L-41012/217/94-IR( B) dated 19-3-96 has 
referred the following dispute for adjudication by this 
Tribunal:— 


3. ## R 3T9RI -4MM4 # RT^R R#‘ 

fRTRT i TE "chR*J| ERRR ^ RSJ R 37^# f#TT ^RTRl I #Rt R^t 

?E RnRR RR '37RR1- 3TRRT oRR R^R RE | 


RER ERR1E, ?TR RRPRR, 


R^ Rrrfl RR RfRR # Ridl i 


#. PR. PtRIRtR STTRRpft 


“Whether the management of Central Railway, 
Jabalpur (MP) in terminating the services of Shri Ram 
Gopal Manbodh, Ex. Gangman w.e.f. 16-7-86 is legal 
and justified ? If not, what relief the workman 
concerned is entitled for ?” 

2. The case of the applicant in short is that he was 
appointed as Gangman under W'ay Inspector, Narsinghpur 
in Railway service, it is slated that the chargesheet was 
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issued vide No. Staff/CAS/Bagra/RM/dated 4-7-84 against 
him for abusing and pushing the mate of the Gang on 
26-6-1984. He denied the charges but the departmental 
enquiry was initiated without any formal order. The 
applicant is said to have nominated his defence 
representative Shri T.N.Tiwari, Asstt. Station Master but 
the non-applicant Assistant Engineer, Narsinghpur did not 
issue proper order to get him relieved from his duties to 
assist the applicant. The enquiry proceedings were 
conducted and the witnesses were examined but except 
the complainant and Lakhanlal, others had not supported 
the occurrence. It is stated that without proper findings of 
the Enquiry Officer, the applicant was punished by the 
order of removal from service w.e.f. 16-7-86 vide order dated 
9-10-86. it is stated that the enquiry proceeding is perverse 
and is not based on material facts brought on the enquiry 
proceedings. It is submitted that the punishment is too 
severe, harsh and disproportionate to the minor incident. 
The Disciplinary Authority as well as Appellate Authority 
had passed non- speaking order without application of 
mind. It is submitted that the reference be answered in 
favour of the applicant. 

3. The non-applicants appeared and filed Written 
Statement by way of reply. The case of the non-applicants, 
interalia, is that the applicant was removed fromjlhe service 
w.e.f. 9-7-1986 whereas the dispute is raised in the year 
1996 at a very belated stage. The applicant was working in 
the department which was not an Industry and as such it is 
not maintainable. It is stated that there is no illegality or 
irregularity in issuing chargesheet against the applicant 
for his committing misconduct under rules. The misconduct 
was duly proved by the evidence of the co-workers ot the 
applicant. It is denied that punishment imposed on him is 
severe. The applicant was found abusing the mate on duty 
and dereliction of duty which are grave misconduct and 
penalty imposed is proper and justified. It is stated that 
when the defence representative did not appear, the 
applicant preferred to defend himself. The applicant is 
punished by a reasoned order. It is submitted that the 
enquiry was conducted according to rules and full 
opportunity was given to the applicant to defend himself. 
It is submitted that the applicant is not entitled to any 
relief. 

4.0» the basis of the pleadings of both the parties, 
the following issues are framed to answer the reference^ 

I. Whether the departmental enquiry conducted 
against the applicant is proper and valid ? 

H. Whether the punishment imposed on the 
applicant is just and proper ? 

HI. To any other relief the applicant is entitled to ? 

5. Issue No. 1 

This issue is already taken up as a preliminary issue 
by the then Tribunal on 18-3-99. After considering the entire 


materials on record, the then Tribunal came to the 
conclusion on 18-3-99 that there is no defect or deficiency 
in the enquiry proceedings. It wa~ held that the enquiry 
was conducted in accordance with law and the procedure 
adopted in the departmental enquiry w^s proper, valid and 
legal. This order is not challenged by the applicant in any 
court of law. As such this issue is already decided on 
18-3-99 against the applicant. 

6. Issue No. I! and III 

Now the important question is ai to whether the 
punishment is proper and justified. The applicant has not 
examined any oral evidence in the case. The applicant is 
also not examined himself in the case. The non-applicant 
have admitted the documents of the enquiry proceedings 
filed by the applicant. The dismissal ordc r (Annexure A-3) 
shows that the disciplinary authority alter considering the 
enquiry report and with the finding ot the enquiry officer, 
hold that the applicant was guilty of the charges. To coming 
to the conclusion for serious misconduct, the disciplinary 
authority found that it was proved .hat the applicant 
assaulted the mate of unit No.3 and ' bused him-white or, 
duty on the alleged date. As such, he was guilty of serious 
misconduct. Moreover, the order of the appellate authority, 
which is Annexure A/4, shows that the appellate authority 
further satisfied from the service record of the applicant, 
that he was penalized many times in the oast and therefore 
did not interfere in the order of Disciplinary Authority. 
Under the circumstances mentioned above, there is r.o 
necessity to interfere in the orde» of punishment 
Accordingly the reference is answc^l against the applicant 
and in favour of the non-applicants. 

7. In the result the award is passed without any order 
to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
3 2010 

33T. 607.—STfafWf 1947 (1947 

14) ^ 17 ^ Mw; 

sffq? ^ intern 

3 fnf^ alltzilflra* 3 •ho*>k aftdtfw 

^ W (TT^f TRsm 122/97) 

^ t , ^ ^1 3 - 2-2010 ^ 

trsn t 

[U 12012/49/96-snf 3|R (*t-l)] 

f^, arftranft 

New Delhi, the 3rd February, 2010 

S.O. 607.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government herey publishes the award (Ref. No. 122/97) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 03-02-2010. 

[No. L-l 2012/49/96-1 R(B-I)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL 

TRIBUNAL CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/122/97 
Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Mahesh Kumar, 

S/o Shri Onkar Lal, 17, 

Lalaramnagar, Indore ... Workman/Union 

Versus 

The Asstt. General Manager, 

State Bank oflndia, 

G.P.O Branch, Indore. ... Management 

AWARD 

Passed on this I st day of January, 2010 

1. The Government oflndia, Ministry' of Labour vide 
its Notification No .L-l 2012/49/96-1 R(B) dated 14-5-97 has 
referred the following dispute for adjudication by this 

tribunal:— 

“Whether the action of the management of State Bank 
oflndia in terminating the services of Shri Mahesh 
Kumar S/o Onkarlal w.e.f. 24-5-95 is justified ? If not, 
to what relief the workman is entitled ?” 

2. The workman was noticed to appear in the 

reference and on 18-7-06, the workman appeared in person 
but did not file statement of claim. Lastly the learned the 
then Tribunal proceeded exparte against the workman on 
23-3-2008. ‘ 

3. The management/non-applicant/Bank appeared 
and filed Written Statement. The case ofthe management, 
in short, is that the workman was employed on purely dai ly 
casual labour basis on contract at the G.P.O Branch ofthe 
State Bank of India, Bhopal time to time on exigency of 
work. He was free also not to come on work. It is stated that 
he worked till May 1995 but h d never worked for 240 days 
in any calendar year particularly preceding the date with 
reference. Thus his non-engagement is not a retrenchment 
within the meaning of Section 2(00) ofthe Industrial Dispute 
Act, 1947 (in short l.D. Act 1947). It is stated that Sec-25-F 
ofthe I.D.Act, 1947 is also not applicable in the case. Under 
the circumstances, the reference be answered in favour of 
the non-applicant Bank. 

4. Now the only question for determination is as to 
whether the action ofthe management is justified or not ? 


5. To prove the case, the management non-applicant 
has adduced oral evidence. The sole management witness 
Abhay K.Pandey is examined in the case He is Assistant 
General Manager, S.B.I, G.P.O Branch, Indore. He has 
supported this fact in his evidence that the workman was 
engaged on contract basis as casual labour on exigency of 
work. I le has stated that he had never worked for 240 days 
in any of the periods in one calendar year particularly 
preceding the date with reference. His evidence shows 
that he was not retrenched under Sec-2< 00) ofthe I.D.Act 
and Section 25-F ofthe I.D.Act, is not applicable. His 
evidence is unrebutted. There is no reason to disbelieve 
the evidence of this witness. Accordingly the reference is 
answered in favour of the management Bank. 

6 . On the basis of discussion made above, the award 
is passed exparte against the workman without anv order 
to costs. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of I.about - and I inplovment 
as per rules. 

MOHD. Si 1AK1R 11ASAN. Presiding Officer 
■=Tf fcwft, 3 4RRT, 2010 

^T. 3TT. 608.—3faj|Pl<* aifafwT. 1947 (1947 

=BT 14) %TKT 17 "47 JpfHLM R, 4-sfF4 RT4R ^TTsfar T 4 R 
47 7T4^ fiOl 44>T 3TR T74 4R41TT 4 #4, 

3 f44T4 R 4 ^ft R74T7 34)31 P14 RfR4Rn 

4 442 (Wf 38/2005 ) 41 R4Tf4d 474 i, 
TTC4H 41 3-2-2010 41RTRT ^3TT RI j 

[Tf. 41012/150/2004-3TT? m (4f-I)] 
^t-st fpn?, 3 3rfii4nff 
New Delhi, the 3rd February, 20 10 

S.O. 608.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref No. 38/2005) 
ofthe Central Government Industrial Tribunal-Cum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial 
dispute between the management of Northern Railway 
and their workman, received by the Central Government 
on 03-02-2010. 

I No. L-41012/150/2004-1 R(B-I)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM LABOUR COURT, 
LUCKNOW 

PRESENT 

N. K. PUROHIT PRESIDING OFFICER 
l.D. No. 38/2005 

Ref. No. L-41012/150/2004-1 R( IN1) d a ted : 20-09-2005 



[MPT II—73*3 3(ii)] 


MITrT^TTFsm : WTCt 27, 2010/Wpl 8, 1931 


BETWEEN 

The Divisional Organization Secretary, Uttar Railway 
Karmchari Union, 283/63 KhaGarhi Kanaora(Premwati 
Nagar) POManaknagar Lucknow-226001 

AND 

The Sr. Divisional Personnel Office Northern Railway, 
DRM Offices Hazratganj, Lucknow-226001 

AWARD 20-01-2010 

1. By order No. L-41012/150/2004-IR(B-I) dated: 

20-09-2005 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this' 
industrial dispute between the Divisional Organization 
Secretary, Uttar Railway Karmchari Union, 283/63 Kha Garhi 
Kanaora (Premwati Nagar) PO Manaknagar Lucknow and 
the Sr. Divisional Personnel Officer, Northern Railway, DRM 
Office, Hazratganj, Lucknow for adjudication. 

2. The reference under adjudication is as under : 

“ T^TT dru ^TT^TPT ensn* 

5TCT 9ft ^ 5ft 7TM P7FPT TTT^ ftT- 

TcT.Tnm-73 ^ M 

fftrfa, ftpTPP 01-01-88 3rS7 ftf ^ M-II 

"ft f^TT^ 29-06-95 K^Pd T^7 tftwf 3TTMT7 

P7 MTT ^7^ 9<ftdPd Pf7P7 ^5T 

P =F)7Tr ^TFftfRcT PMT ^7FT7FRT t ? rft 

frpTT 3F[cftp RTft 3Tf*P?P7t t ?" 

3. Background of the undisputed facts in a nutshell 
are as under: 

4. The Workman Sh. Mahesh Chandra Sahu was 
working as Khalasi Helper in Loco Workshop, Northern 
Railway, Charbagh, Lucknow. A criminal case under 
392,411 1PC was registered against him therefore, he was 
placed under suspension w.e.f. 18-12-1987. The workman 
was acquitted in the criminal case no. 1272/99 vide 
judgment dt. 30-4-2002 of the court of ACJM, Unnao. His 
suspension was revoked on 1-3-2000 and suspension 
period was regularized vide order no. 19 dated 16-1-2003. 
Subsequently, vide office order no. 66 dt. 13-3-2003, the 
workman was promoted to the post of skilled welder Gr. Ill 
w.e.f. 1-7-88 and as skilled welder Gr. 11 w.e.f. 29-6-95, from 
the date his junior Adityam Prakash was promoted. The 
workman was promoted on proforma basis but arreas of 
salary of the promotion post was not given. 

5. The contension of the workman is that he was 
completely exonerated in the criminal proceeding against 
him and his suspension period has been regularized treating 
him on duty for that period with all payable benefits to the 
workman, therefore, he is entitled to get arrears of salary 
on the promotion post from the date of his proforma 
promotion. But despite several representations the opposite 
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party did not pay any heed to his request. He has also 
contended that the normal rule “no work no pay” is not 
applicable in the matter of the workman, therefore, the action 
of the management in giving promotion to the workman on 
proforma basis and not giving arrears of the salary on the 
promotional post i| unjustified. 

6. The management of railway has refuted the claim 
of the workman and has contended that the workman was 
permitted to resume his duty on 1 -3-2000 and the period of 
his suspension w.e.f. 18-12-87 to 1-3-2000 has been 
regularized as duty for the purposes of benefit only and 
not for the purposes of payment of his salary for the said 
period. The word benefit does not mean and include the 
salary. Further the workman was given proforma fixation 
as per Rialway extent Rules and since the workman did not 
shoulder the duties and responsibility of the higher 
promoted post during suspension period and he never 
made himself available to shoulder duty and responsibility 
of his post as such he is not entitled to any amount of his 
salary for the said period except as provided by law. 
Therefore, the claim is liable to be rejected with no relief. 

7. In rejoinder, no new facts have been introduced 
averments made in the statement of claim have been 
reiterated. 

8. The workman has himself examined whereas 
Sh. Nagendra Kumar has been examined by the railway 

management in support of their respective cases. The 
workman has produced photo copies of the following 
documents in support of his case; 

1. Office order No. 19 dt. 16-1-2003 pertaining to 
pay fixation (C-5) 

2. Copy of judgment of ACJM Court, Unnao 
dt 30-4-2002(C-6toC-l 1) 

3. Copy of the letter dt. 2-9-2002 stating 
therein that no appeal against the judgment 
dt. 30-4-2002 has been filed (C-7). 

4. Order No. 66 dt. 13-3-2003 Chief Workshop 
Manager regarding proforma promotion of the 
workman (C-8) 

5. Representation of the workman for payment of 
arrears dt. 13-3-2003 (C-9) 

6. Letter dt. 25-2-2003 mentioning therein that name 
of the workman has been included in the 
approved listofWelderGr.il (C-10) 

9. Heard the learned representative of both sides 
and perused the relevant material on record. 

10. The learned representative on behalf of • V 
workman has submitted that arrears .of salary r.a:; been 
wrongly denied by the opposite party on the basis that the 
workman has not shouldered the responsibility oi 
promotional posts whereas employee involved in any 
criminal case is acquitted he is treated on duty for all 
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purposes and becomes entitled for wages as he would 
have earned had he not involved in criminal case and 
suspended. In such cases the principle of “no work no 
pay” is not applicable. He has further contended that after 
acquittal the workman has been treated on duty with all 
payable benefits vide order dt. 16-1-2003 (C-5). Thus, he is 
entitled for the payment of arrears due on account of his 
promotion as skilled Welder Gr. Ill & Gr. II w.e.f. 1-7-88 and 
29-6-1995 respectively. In support of his contention he has 
placed reliance on (1) 1991 AIR SC 2010 Union of India Vs. 
K.V. Jankiraman and 2008 LAB.I.C. 3477 T. Patahorse Vs. 
Kerla Water Authority & others. 

11. Per contra, the learned representative on behalf 
of the railway management has urged that there is no 
documentary evidence on the record to show thef workman 
ever remained available to shoulder the work of higher 
promoted post hence on account of non shouldering the 
work and responsibility of promoted higher post he is not 
entitled to any arrears of salary. The principle of‘no work 
no pay’ is also applicable in the present matter. Therefore, 
action of the management in not giving arrears of salary 
from the date of proforma promotion is justified. In support 
of his contentions reliance has been placed on following 
case laws; 

1. 2009 All C.J. Page 642 V.K. Yadav Vs. State of 
UP & others. 

2. 2008(5) AWC 4839(SC) Union of India Vs. 
B.M.Jha. 

3. 2007 AIR (259) 1 SE Union of India Vs. Tarsem 
Lai & others. 

12. In view of the above rival submissions of both 
the sides the question thus arises for consideration is 
whether the workman is entitled for the payment of arrears 
from the date of his proforma promotion as skilled Welder 
Gr. Ill & Skilled Welder Gr. II w.e.f. 1 -7-88 and 29-6-1995 
respectively. 

13. The workman in his examination in chief on 
affidavit has only reiterated the averments in his claim 
statement. In cross-examination he has stated that he had 
attended the office during suspension period but his 
presence was not marked by the establishment clerk. 

14. In rebuttal, the railway management witness 
Sh. Nagendra Kumar, Head Clerk apart from reiterating the 
contents of the written statement, has also stated that 
workman had remained absent during suspension period 
deliberately. He has also stated that Sh. Adatyam Prakash 
who was junior to the workman was promoted on 
29-6-1995 due to administrative lapse. In his cross- 
examination he has stated that payment have been made to 
the workman for the suspension period considering him 
on duty for the said period. 

!5 The learned representative on behalf of the 
railway management has referred para 22 f of I REM which 


is pertaining to erroneous promotion. Para 228 of I REM is 
as follows: 

“228 Erroneous Promotion—(I) Sometimes due to 
administrative errors, staff are overlooked for 
promotion to higher grades could either be on 
account of wrong assignment of relative seniority of 
the eligible at the time of ordering promotion or some 
other reasons. Broadly, loss of seniority due to the 
adminstrative errors can be of two types: 

i. Where a person has not been promoted at all 
because of administrative error, and 

ii. Where a person has been promoted but not on 
the date from which he would have been 
promoted but for the administrative error. 

Each such case should be dealt w ith on its merits. 
The staff who have lost promotion on account of 
adminstrative error should on promotion be assigned 
correct seniority vis-a-vis their juniors already 
promoted, irrespective of the date of promotion. Pay 
in the higher grade on promotion may be Fixed 
proforma at the proper time. The enhanced pay may 
be allowed from the date of actual promotion. No 
arrears on this account shall be payable as he did 
not actually shoulder the duties and responsibilities 
of the higher posts.” 

16. He has also referred circular dt. 15/17 Sept. 1964 
which interalia provided as follows; 

“No arrears on this account shall be payable as he 
did not actually shoulder the duties and 
responsibilities of the higher post.” 

17. In AIR 2007 SC 259 referring above para 228 of 
IREM&Railway Board circular dt. 15/17 Sept. 1964 Hon'ble 
Apex Court has observed that pay and allowances from 
the date of proforma promotion instead of from date of 
actual promotion is not justifiable in view of principle of 
‘no work of no pay’. In 2008 (5) AWC 4831 the appellant 
therein was granted retrospective promotion from 27-8-84 
and question under consideration was regarding payment 
of pay & allowances for the higher post from the date of 
notional promotion, Hon’ble Apex Court held that arrear of 
salary not payable to employee on his notional promotion 
from retrospective date in view of principle of “no work no 
pay”. In 2009 All. CJ 642 the petitioner therein challenged 
his termination order Hon’ble Apex Court stayed the 
operation of termination order vide order dt. 2-7-9 ! & writ 
petition was finally allowed vide order dt. 9-11-98 & 
termination order was quashed. The petitioner claimed that 
he was allowed to join on 24-8-91 but he had not been 
allotted any work & he came to know about the final order 
only in the year 2002 while denying his claim for salary for 
period during which he was absent, Hon'ble High Court 
observed that petitioner is not entitled for the salary during 
which he has not worked. 
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18. But in the above case laws decisionof Full Bench 
1991 (4) SCC 109 Union of India Vs. K.V. Jankiraman has 
not been referred or discussed wherein Hon’ble Apex Court 
has observed that arrears of salary may be granted from 
the date of notional promotion having regard to the 
circumstances of the case where the proceeding has been 
delayed at the instance of employee himself or the employee 
acquitted on benefit of doubt or non availability of 
evidence because of employees acts, the concerned 
authority must decide his entitlement to backpay and extent 
thereof. Hon’ble Apex Court has further observed that 
when an employee is completely exonerated or acquitted 
he should ,not be deprived of any benefits including the 
salary of the promotional post. In the said case it was 
contended on behalf of the appellant therein that a person 
is not .entitled to salary of the post unless he assumes the 
charge of the same. In this regard F.R. 17(1) of the 
Fundamental Rules were referred which envisages that 
subject to any extent specifically made in these rules and 
provision of Sub Rule (2), an officer shall begin to draw 
pay and allowances attached to his tenure of post w.e.f. 
the date when he assume the duty of that post, and shall 
cease to allowed them as soon as he ceases to discharge 
those duties, provided that an officer who is absent from 
duty without any authority shall not be entitled to any pay 
and allowances during the period of such absence. In this 
regard Hon’ble Apex Court has held as under; 

“We are not much impressed by the contentions 
advanced on behalf of the authorities. The normal 
rule “no work no pay” is not applicable to cases 
such as the present one where the employee although 
he is willing to work is kept away from work by the 
authorities for no fault of his. This is not a case where 
the employee remains away from work for his own 
reasons, although the work is offered to him. It is for 
this reason that F.R. 17( 1) will also be inapplicable to 
such cases.” 

19. In the present case the workman had remained 
under suspension for the period 18-12-87 to 1 -3-2000 and 
vide office order No. 66 dt. 13-3-2003 he was given proforma 
promotion on the post of skilled Gr.Ill & Gr.Il w.e.f. 1-7-88 
and 29-6-1995 respectively. The management witness 
Sh. Nagendra Kumar has stated in his statement on oath 
that the workman Sh. Adatyam Prakash was junior to him 
was promoted on 29-6-1995 due to administrative lapse. 
But in written statement no such plea of erroneous 
promotion has been taken. It is evident from the pleadings 
in written statement that the workman was placed under 
suspension he because was facing criminal trial for the 
offence under Section 392 & 411IPC and after clear acquittal 
in the criminal case his suspension was revoked and after 
regularization of his suspension period the workman was 
promoted on the date his junior Sh. Adatyam Prakash was 
promoted. It is not the case of the railway management that 
the workman was acquitted on benefit of doubt or non 


availability of evidence because of the workmen’s act 
therefore, he is not entitled for back pay from the date of 
his proforma promotion. Thus, in above factual backdrop, 
it was not possible for the workman to shoulder the duties 
and responsibility during the suspension period. 

20. Thus, in view of the above legal proposition in 
the K. V. Jankiraman’s case, the action of the railway 
management denying the arrears of salary to the workman 
on promotional posts is not justified. Resultantly, the 
workman is entitled for receiving the payment of arrears 
accrued to him, from the dates of his proforma promotion 
as Skilled Welder, Gr.III i.e. 1-7-1988 and as Skilled Welder 
Gr.Il i.e. 29-6-1995. 

21. The reference under adjudication is answered 
accordingly. 

22. Award as above. 

Lucknow: 20-1 -2010 

N. K. PUROHIT, Presiding Officer 
3 2010 

3TT. 609.— al l lilft EE frPTK 3TfafWT, 1947 (1947 
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yqqft i d ^ ^ 2-2-2010 ^ wz 

«1T 1 

[U TT3-12012/36/2005-3nf3TR (41-11)] 

% tt*t. arfrrerrfr 

New Delhi, the 3rd February, 2010 

S.O. 609. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No.21/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Delhi now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 
2 - 2 - 2010 . 

[No. L-12012/36/2005-1 R( B-II)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING O FFICER 
CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
No. I, KARKARDOOMA COURT COMPLEX, DELHI 

I.D. No. 21/2005 

Nirmala w/o Shri Subhash, 

R/o 4th Class Servants Quarters, 

Jat High School, Rohtak ....Workman 
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Versus 

The Manager, 

Central Bank of India, 

Near Jeevan Eye Hospital, 

Rohtak ....Management 

AWARD 

A part time sweeper was engaged by the branch 
manager to work at extension counter of the Central Bank 
of India, located near Jat College Rohtak, Haryana. She 
used to sweep the extension counter and fetch drinking 
water for employees working there. She was paid labour 
charges, which were debited to miscellaneous expense 
account of the bank. On 4th of November, 2003 she was 
disengaged. She raised a dispute before the Conciliation 
Officer, seeking her reinstatement in services. When 
conciliation proceedings failed, the appropriate Government 
referred the dispute to this Tribunal, vide order No. L-12012/ 
36/2005-1R (B-ll), New Delhi dated 13 th of July, 2005, with 
the following terms: 

“Whether the claim of Smt. Nirmala that she was 
engaged as part time sweeper during the period from 
27-10-1993 to 4-11 -2003 is correct? If so, whether the 
action of the management of Central Bank of India in 
terminating the services of Smt. Nirmala w/o 
Shri Subhash, part time sweeper w.e.f. 4-11-1993 is 
just and legal and what relief the workman is entitled 
to r 

2. Claim statement was Filed by Smt. Nirmala pleading 
therein that she was serving at extension counter of the 
Central Bank of India, located near Jat College Rohtak, 
since 2nd of November, 93 as a part time sweeper. She 
worked at the said extension counter till 4-11-03 to entire 
satisfaction of the management. She completed services 
for more than 240 days in every calendar year. She became 
entitled to the benefit of the provisions of the Industrial 
Disputes Act, 1947 (in short the Act). Her services were 
dispensed with on 4-11-2003, in violation of the provisions 
of Section 25-F ofthc Act. Principle of last come and First 
to go was not followed. The bank violated the provisions 
of Section 25-G and 25-H of the Act. Termination of her 
services is illegal, unwarranted and against the provisions 
of law. She claims reinstatement of her service with 
continuity and full back wages. 

3. Management demurred her claim pleading that 
she was not an employee of the bank, hence relationship 
of employer and employee never existed between the parties. 
She was hired on contract for sweeping the bank premises 
and providing drinking water. She was working part time 
and paid labour charges, which were debited to 
miscellaneous expense account of the bank. It has been 
denied that there existed relationship of employer and 
employee between the parties and provisions of the Act 
became applicable to the claimant. It has been claimed that 
since Smt. Ninnala was not a workman she cannot claim the 


benefit of the provisions of Section 25-F, 25G and 25H of 
the Act. Management requests that her claim may be 
dismissed. 

4. Affidavit was tendered on behalf of Smt. Nirmala 
as her evidence. However Smt. Nirmala opted not to enter 
in the witness box for the purpose of cross-examination. 
No opportunity could be accorded to the management to 
purify her testimony by an ordeal of cross-examination. 
Under these circumstances facts presented by Nirmala in 
her affidavit dated 5-8-06 cannot be read in evidence against 
the management. 

5. Nirmala opted not to appear before the Tribunal. 
The matter was proceeded under rule 22 of industrial 
Disputes (Central) Rules 1957. Shri P. J. Kumar, A. K. Sharma 
and Harish Chand Chawla were present before the Tribunal 
for their depositions. They filed their affidavits as evidence. 
Since none was there on behalf of the workman to cross- 
examine them, hence they were discharged and evidence 
of the management was closed. 

6. Shri A. R. Verma, authorized representative, 
advanced arguments on behalf of the management. None 
came forward on behalf of the workman to raise 
submissions. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My finding on issues involved in the 
controversy are as follow's: 

7. Though in her affidavit Nirmala claims that she 
was serving at extension counter of the bank, located near 
Jat College Rohtak, since 2-11-93 as a part time sweeper, 
yet she opted not to enter the witness box to accord an 
opportunity to the management to cross-examine her. 
Cross-examination of a witness is one of the most efficacious 
test for discovery of truth. The adverse party is to be 
accorded a right to cross-examine the witness, so that it 
may test his veracity on the standards of ordinary human 
behaviour, natural course of events and tenets of veracity. 
Therefore, an opportunity to cross-examine the witnesses, 
to be accorded to the opposite party, should he effective 
one. When such an opportunity is not accorded to an 
opposite party, it cannot be said that the facts testified by 
the witness stood test ol truthfulness and veracity. 

8. When a witness enters the witness box. first he is 
to be examined by the party calling him and then the adverse 
party may cross-examine with him. Without an opportunity 
to cross examine the witness, it cannot be said that his 
testimony stood concluded. Therefore, opportunity to an 
adverse party to cross-examine the witnesses is an important 
tool to shake credit of the witness. When this important 
right is not accorded to the adverse party, facts testified 
by the witness cannot be used, except in exceptional 
circumstances. Those exceptional circumstances may be. 
as use of the testimony in the form of dying declaration or 
when the witness is kept out of the way by the adverse 
party, or he became incapable of giving his evidence or 



1203 


’TOT7TDHT : TETsrct 27, 201 0/Wp 8, 1931 


l HFIII—3(ii)J 

whose presence cannot be procured without an undue 
amount of delay or expense. Here in the case no exceptional 
circumstances have been brought over the record, to justify 
reliance on testimony of Smt. Nirmala Devi. Therefore, facts 
projected by Smt. Nirmala Devi in her affidavit cannot be 
read as evidence. Consequently affidavit of Smt. Nirmala is 
brushed aside from consideration of her cause. 

9. Shri P. J. Kumar swears in his affidavit that Nirmala 
Devi used to visit the branch of the bank occasionally as a 
part time sweeper. She was never recruited by the bank. 
There was no relationship of employer and employee 
between Smt. Nirmala Devi and the management bank. Shri 
Harish Chand Chawla swears in his affidavit that Smt. 
Nirmala Devi used to do work for 1-1/2 hours in the bank. 
Shri A. K. Sharma also projects the same facts. Therefore, 
it is emerging over the record that Smt. Nirmala Devi worked 
as a casual worker, who used to perform job for one and a 
half hour in a day in the bank. She was never recruited in 
accordance with the recruitment rules. No evidence come 
over the record to the effect that she worked with the bank 
during the period from 27-10-93 to 4-11 -2003. Consequently 
first limb of the reference can not be answered in favour of 
the claimant. 

10. Services of Smt. Nirmala Devi were disengaged, 
when there was no work for her. She was a casual daily 
rated employee. There is a complete lack of evidence that 
Nirmala Devi was performing part time job. She was casualy 
engaged, as and when exigency arose. It has not come 
over the record that she rendered 240 days continuous 
service in a calander year, preceding the date when her 
services were disengaged. Her disengagement does not 
amount to retrenchment. Not even an iota of fact came 
over the- record to justify her reinstatement in service of 
the bank. Bank has not violated the provisions of the Act 
when her service were dispensed with. 

11. There is other fact of the coin. In Uma Devi 
(2006(4) SCC1] the Apex Court considered the proposition 
as to whether the persons who got employment, without 
following of a regular procedure or even from the back 
door or on daily wages can be ordered to be made permanent 
in their posts, to prevent regular recruitment to the posts 
concerned. Catena of decisions over the subject were 
considered and the court declined the submissions of the 
workmen to be made permanent on the post which were 
held by them in temporary or adhoc capacity for a fairly 
long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent the distinction between 


regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992(4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgment therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.” 

12. In view of the aforesaid facts it is concluded that 
Nirmala Devi failed to show that she was a part time 
employee, who rendered continuous service of240 days in 
a calendar year, preceding the date of her disengagement. 
She could not show that dispensation of her service 
amounted to retrenchment, within the meaning of clause 
(00) of Section 2 of the Act. Hence she cannot claim 
protection of the provisions contained in Section 25-F, 
215-G and 25-H of the Act. Under these circumstances, her 
claim for reinstatement cannot be entertained. Her claim is 
rejected. An award is accordingly passed. 

Dated: 15-1-2010 

DR. R. K. YADAV, Presiding Officer 

^ fW), 3 TTcRI, 2010 

-m. 37T. 610.—aflfftflra 1947 (1947 
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W (Wf OTTJ 94/2009) 
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[U^-1201l/87/2009-3Tlf 37R (*ft-ll)] 

New Delhi, the 3rd February, 2010 

S.O. 610. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 94/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of IDBI, Chennai and their workman, which 
was received by the Central Government on 2-2-2010. 

[No. L-12011 /87/2009-t R(B-I I )J 
U.S.PANDEY, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTR1BUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 29th January, 2010 
Present; A. N. Janardanan, Presiding Officer 
industrial Dispute No. 94/2009 

(In the matter of the dispute for adjudication under clause 
(d)of sub-section (l)and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of IDB1 Ltd. and their Workmen) 

BETWEEN 

The Secretary, : 1st Party/Petitioner 

IDBI Employees Association 
115, Anna Salai, Saidapet 
Chennai-600 015 

Versus 

The Genera! Manager, : 2nd Party/Respondent 

Human Resources Department 
IDBI Ltd. 

Chennai Branch Office, 

115, Anna Salai, Saidapet 
Chennai-600015 

APPEARANCE 

For the 1st Party/Petitioner : Sri A. Govindasamy 
For the 2nd Party/Management : Ex-parte 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12011 /87/2009-IR(B-ll) dated 4-11-2009 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is C 

“Whether the impugned transfer order dated 24th 
January, 2009 issued by the management of IDBI 
transferring Smt. R. Saraswathi, Special Assistant 
and 7 others is legal and justified? What relief the 
workmen concerned are entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 94/2009 and issued notices 
to both sides. First party' entered appearance and filed Claim 
Statement. Second party did not appear in spite of four 
adjournments given and is therefore called absent and set 
cx-parte. 

3. The contentions raised in the Claim Statement 
briefly read as follows: 

The Respondent by unilateral, arbitrary and malafide 
orders is effecting inter-mobility in the name of transfer on 
administrative requirements vide Office Order No. 3984 
dated 24-1-2009 in respect of 8 Clerical employees of 
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Chennai Branch Office (erstwhile Development Bank 
Segment) to other branches of Commercial Bank Segments. 
It is prayed that an award may be passed holding that the 
order transferring Smt. R. Saraswati, Special Asstt. and 
7 others is illegal and not justified directing the Respondent 
to annul the transfer orders and post them back to their 
parent office. Recruitment of staff is done on ly office-wise. 
During the last 30 years staff of Chennai Branch Office 
were not liable for inter-office transfers. In fact it had not 
been allowed also. By IDBI (Transfer of Undertaking 
Repeal) Act, 2003, IDBI was converted into a deemed 
banking company to attend to banking business too. Under 
Section 5(i) of the IDBI Bill, 2002 the conditions of service 
and other terms of employees were to remain unchanged. 
Pending finalization of integration plan it was agreed that 
there would be no inter-mobility of workmen between the 
two segments. No integration plan as above has so far 
been entered. There is adequate work for the Special 
Assistants in Chennai office. But they have been 
transferred to Commercial Bank branches where there is no 
such post. The transfer is in violation of provisions. It is 
not a question of simple transfer but of exposing the 
employees to a new environment and to do such types of 
work to which they are not used to as the job profile and 
content, working conditions, working hours, w ages, service 
conditions against subsisting bipartite settlement and 
without any discussion. It is also in breach of assurances 
given by successive Hon’ble Finance Ministers in 
Parliament in safeguarding the terms and conditions of 
service of the employees. The order is without jurisdiction, 
violative of Section 5(i), contrary to the solemn assurance 
of the Hon’ble Finance Minister, without given notice under 
Section 9A of the ID Act, in contravention of bipartite 
settlement dated 16-8-2002 w ithout providing for adequate 
medical facilities including to female staff violating 
subsisting settlements on promotional avenues violative 
of Article-14 and 16 as well as being hit by doctrine of 
promissory estoppel and legitimate expectation. Hence the 
prayer. 

4. The Respondent being absent and is set ex-parte, 
no counter Statement is put on record. 

5. On behalf of the workmen, WWI was examined 
by w'ay of Proof Affidavit and Ex. W1 to 
Ex, W21 have been marked. 

6 . Points for consideration are: 

(i) Whether the transfer order of the management is 
legal and justified? 

(ii) To what relief the concerned workmen are 
entitled? 

Points (i) and (ii) 

7. The uncontroverted pleadings supported by the 
evidence let in by WW1, Secretary of the First Party Union 
espousing the cause of the 8 petitioners who are transferred 
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by the First Respondent from the IDBI to its commercial 
banks prima-facie shows that the action of the Respondent/ 
Management is not justified or legal. The Respondent by 
shunning this Tribunal has not put forth what its 
justification is against its action in regard to the impugned 
transfer of 8 Special Assistants in its employ against what 
is held out to be illegal and prejudicial in manifold ways to 
the workmen. Though, transfer of employees is the 
prerogative and within the realm of the Management it 
cannot be done against accepted and well known rules or 
procedures settled between the two parties and against 
their legitimate expectations and that too all on a sudden 
without any discussion with them. The workmen whose 
cause is espoused by the Petitioner Union appear to be 
seriously prejudiced by the act of the Respondent which is 
assailed as illegal and against the rules and procedures in 
vogue. Therefore, there is no reason why the action of the 
Management is not to be set aside thereby restoring the 
status quo ante position in favour of the petitioners as had 
been obtaining prior to 24-1 -2009, the date of the impugned 
order. Hence it is held that the transfer order is not legal 
and justified and the Respondent is directed to annul the 
impugned order re-transfer the employees to their parent 
office within one month. 

8. The petitioners are entitled to relief as above and 
the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th January, 2010). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Petitioner : WW1. 

Sri K. Satyanarayanan 

For the II Party/Respondent : None 
Documents Marked: 

On the Petitioner’s side 


Ex. No. 

Date 

Description 

ExWl 

24-01-2009 

Order No. 3984 dated the 24th 
January, 2009 —impugned 
Office Order. 

Ex.W2 

23-1-1998 

Sanction of additional posts. 

Ex.W3 

June 1998 

Advertisement issued by the 
bank-Class 111 Recruitment. 

Ex.W4 

2005 

Advertisement issued by the 
bank-Class-III Recruitment. 

Ex.W5 

2009 

Advertisement issued by the 
bank —Officer’s cadre. 


Ex.W7 

20-1-1984 

Bank’s offer letter — Kum S. 
Mallika. 

Ex.W8 

23-8-2005 

Bank’s offer letter — Kum. 
Deepa Sundaram. 

Ex.W9 

9-10-2007 

Bank’s offer letter — 
Recruitment of Executive. 

Ex.W10 

4-12-2009 

Bank’s offer letter — 
Recruitment of Asstt. Manager 

ExWll 

3-2-2003 

Memorandum — Inter-office 
transfer. 

Ex.W12 

19-3-1998 

Seniority list of Class-11I/IV 
staff. 

EX.W13 

31-12-2003 

IDBI (Transfer of Undertaking 
and Repeal) Act, 2003. 

EX.W14 

8-12-2003 

Extract of the relevant portion 
of the debate on IDBI 
(Transfer of undertaking and 
Repeal) Bill, 2002 in Lok Sabha 
on 8-12-2003. 

EX.W15 

15-12-2003 

Extract of the relevant portion 
of the debate on IDBI (Transfer 
of undertaking and Repeal) Bill. 
2002 in Rajya Sabha on 15 -12- 
2003. 

Ex.W16 

19-12-2009 

Calling Attention Motion in Lok 
Sabha on 19-12-2006 - Text on 
the debate. 

EX.W17 

25-2-2009 

Reply to Unstarred Question 
No. 672 by Hon’ble Ministry 
of State for Finance in Lok 
Sabha on 25-2-2009. 

Ex.W18 

05-3-2004 

Minutes of the Bi-partite 
meeting held on 5-3-2004. 

Ex.W19 

21-9-2004 

IDBI Management’s letter dated 
21-9-2004. 

Ex.W20 

264-1995 

Extract of provisions contained 
in Para-2(d) ofPart-I, Section- 
B of the Bipartite Settlement 
dated 26-4-1985 on Promotion 
Avenues. 

Ex.W21 

16-8-2005 

Bipartite Agreement signed by 
IDBI and AIIDBEA on August 
16,2005. 


On the Management side: 


Ex. No. Date Description 

Nil 


Ex.W6 12-1-1982 Bank’s offer letter—Smt.C.K. 
Lalitha. 


566 GI/2010—14 
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New Delhi, the 3rd February, 2010 

S.O. 611.—In pursuance of Section* 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/2002) 
of the Central Government Industrial Tribunal/Labour 
Court-I, Delhi now as shown in the Annexure, in the 
Industrial dispute between the employees in relation to 
the management of Punjab and Si’d Bank and their 
workman, which was received by the Centra! Government 
on 2-2-2010. 

[ No. L-12012/54/2002-IR(B-II>] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURT 
COMPLEX DELHI 

I. D. No. 49/2002 

Shri Ramcsh Parkash 
S/o Shri Data Ram, 

R/o N-18, Punjabi Basti, 

Aruna Nagar, Majnu Ka Tila, 

Delhi ..'.Workman 

Versus 

The Manager, 

Punjab & Sind Bank, 

Bank House, 

21, Rajendera Place, 

New Delhi. . . .Management 

AWARD 

Ramcsh Prakash w'as ‘-mployed by Punjab & Sind 
Bank at its Naya Bazar branch to carry out jobs of casual 
nature. His services were allegedly dispensed with by the 
bank on 20-11 -2000. He raised an industrial dispute before 
the Conciliation Officer. Since conciliation proceedings 
failed, the appropriate Government referred the dispute to 
this Tribunal for adjudication, vide order L-12012/54/2002- 
IR(B-2), New' Delhi dated 7-7-2002, with the following terms: 

“Whether the management of Punjab & Sind Bank 
in stopping Shri Ramesh Prakash, Casual Peon from 
service and denying reinstatement in service is just, 
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fair and legal? If not, what relief the concerned 

workman is entitled and from what date?” 

2. Claim statement was filed by the workman, 
pleading therein that he joined services with the 
management bank as peon on 15-6-88, at its Naya Bazar 
Branch, New Delhi. He worked at Naya Bazar and 
Safdarjung Enclave branch of the bank. Lastly he was 
serving the bank at its Naya Bazar Branch, when his 
services were dispensed with. He continuously served the 
bank for more than 12 years. His last drawn wages were 
Rs. 1720 PM. Facilities such as bonus, provident fund, 
earned leave, holidays etc. were denied to him. His services 
were terminated on 20-11 -2000 in violation of the provisions 
of Section 25-F and 25-G of the Industrial Disputes Act, 
1947 (here in after referred to as the Act). No notice or pay 
in lieu thereof was given to him. His services were dispensed 
with without any domestic enquiry and in an illegal manner. 
Termination of his services amounts to retrenchment. He 
projects that he is unemployed since the date of his 
termination. He seeks reinstatement in service with 
continuity and full back wages. 

3. Opportunities were given to the management to 
file its written statement. Since the management opted not 
to file its written statement despite various opportunities, 
hence defence of the management was struck off, vide 
order dated 10-12-2003. Workman had examined himself in 
support of his claim on 10-8-2004. An award dated 
29-4-2005 was passed declaring therein that termination of 
the services of the workman was in violation of the 
provisions of Section 25-F and 25-G of the Act. He was 
ordered to be reinstated in the services ofthc management 
with full back wages. 

4. The award was assailed by the management by 
way of writ petition before the High Court of Delhi. Vide 
order dated S-4-2009 , the High Court set aside the award, 
subject to payment of cost of Rs. 34038/- and permitted the 
management to file its written statement. 

5. Written statement was filed by the management 
on 8-5-09, wherein it was pleaded that the workman was 
engaged at Naya Bazar branch of the bank on 21 -12-1988 
to do job of casual in nature. He worked with the branch at 
different intervals for 186 days upto 3 1st of October, 89. 
Since he was doing the job of casual in nature, he was paid 
for the work done by him. It has been denied that he was 
employed as a peon and was being paid wages (a) Rs. 1720/- 
PM. It has been projected that he had illegally removed 
some documents from the bank, filled in (he same at some 
places and signed it as daftry with a view to create evidence 
in his favour. The bank claims that it can employ casual 
workers to perform work of urgent/casua! nature, viz shifting 
of records, getting documents photo copied, shifting of 
furniture and other casual jobs. The claimant was never 
recruited by the bank on the post of peon. Mere 
engagement on a few' occasions would not confer any right 
on him. It has been pleaded that when casual jobs came to 
an end he was not engaged any further. His non 
engagement does not amount to retrenchment. No violation 
of the provisions of Section 25-F and 25-G of the Act was 
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ever committed. It is pleaded that the workman is not entitled 
to reinstatement in the services, not to talk of continuity 
and full back wages. 

6 . The workman has examined himself in support of 
his claim. He was cross examined by and on behalf of the 
management. Shri R. K. Gandhi, Senior Manager tendered 
his affidavit as evidence on behalf of the management. He 
was cross examined by and on behalf of the workman. No 
other witness was examined by either of the parties. 

7. Arguments were heard at the bar. Shri Harsh 
Aggarwal, authorized representative, advanced arguments 
on behalf of the workman. Shri Raj at Arora, authorized 
representative, advanced arguments on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

8 . Ramesh Parkash had testified that he joined Naya 
Bazar branch of the bank on 15-6-88. Later on he was 
transferred to P.F. Department, Safdarjung Enclave Branch 
of the bank. In October, 99 he was again transferred to 
Naya Bazar branch of the bank, where he worked upto 
20-11 -2000. He served the management continuously for a 
period of approximately 12 years. He used to mark his 
attendance on voucher register. No appointment letter was 
issued to him by the bank. Later on the managenient started 
issuing appointment letters for a period of 60 days. After a 
break in his service, another appointment letter was issued 
to him for a period of another 60 days and so on. Photo 
copies of those appointment letter are Ex.WWl/1 to 
Ex. WW1/8. After about 5-6 years of his services, he wrote 
letter to the management asking for regularisation of his 
services and payment of wages at par with the regular sub¬ 
staff of the bank. Copy of the said letter is Ex.WWl/9. 
Shri G. S. Rekhi, Branch Manager of the bank, wrote a letter 
on 22-7-97, wherein he admitted that he (witness) was 
working with the management since June, 88. It was also 
mentioned therein that he, the (witness) was being paid in 
different names while being in service ofthe management, 
copy ofthe said letter is Ex.WWl/10. Various letters were 
written by the bank, copies of which are Ex.WWl/14 to 
Ex. W W1 /16. Those letters were responded to by the Senior 
Manager, vide letter dated 13th of October, 90, which is 
Ex.WWI/17. Another letter written by Chief Manager is 
Ex'wWl/18. Letters Ex.WWl/19 and Ex.WW 1/20 were 
w ritten by the officers of the management in that regard. 

9. He builds his case brick by brick deposing that he 
used to bind vouchers and make entries in voucher register 
in that regard. He made entries in voucher register from 
14-12-98 to Feburary, 99. Photo copies of entries in that 
register are Ex. WW 1/21 and Ex. WW 1/22 Photo copies of 
voucher register for the period March, 92 are Ex. WW 1 /23 
and Ex. WW 1 /24. Photo copy of the register for the month 
of August, 92 is Ex. WW 1/25. Photo copies ofthe voucher 
register are Ex.WWl/26 to Ex.WWl/96, He used to mark 
his attendance in register, photo copy of which record are 
Ex. WW 1/97 to Ex.WWl/1 04. He was paid wages on salary 
register, copy of which are Ex.WWl/105 to Ex.WWl/120. 


He was paid on vouchers also, photo copy of which 
vouchers are Ex.WWl/121 to Ex.WWl/165. He was paid 
wages through cheques also, photo copies of those 
cheques are Ex.WW 1 /166 to Ex.WW1/171. Many a times 
he was paid in different names, such as Mohan La! and 
Babu Ram. No person with the name of Mohan Lai and 
Babu Ram ever worked with the management bank. Those 
were fictitious names given by the management, with a 
view to show that some other person was engaged in his 
place. He was paid wages in the name of Ram Charan and 
Rakesh also. 

10 . On 22-11 -2000 he reached office late. Shri Madan, 
Branch Manager ordered him not to report for duty 
thereafter. He had not given any chance of complaint to 
the management. No departmental action was initiated 
against him. At the time of termination of his services notice 
pay and retrenchment compensation was not paid. Since 
the date of his termination he is unemployed. During the 
course of his cross examination he admits that when he 
joined the services of the management bank, he had not 
gone through any selection process. He admits that 
vouchers, on the strength of which he was paid his wdges, 
were debited to general charges account. He denied that 
he had not worked continuously for a period of240 days in 
any calendar year from December, 1988 till October, 2000. 

11. Shri R. K. Gandhi swears in his affidavit that Ramesh 
Parkash worked With the management for a period of i86 
days from 12-12-88 to 31 -10-89. He projects that engagement 
of casual worker for work of urgent nature is permissible 
under the provisions of bipartite settlement and awards 
signed by the management and the workers union. The 

J claimant was engaged for temporary/casual nature of job, 
which would not entitle him for reinstatement in service. 
Since the claimant was doing job of casual in nature and 
paid for the work done by him, he is not entitled to claim 
reinstatement in service. According to him the claimant had 
obtained certain photo copies of the record which were later 
on fabricated by him. The claimant had not worked 
continuously with the management as claimed by him in his 
testimony. He presents that the claim put forward by the 
workman is not maintainable, since his services were not 
taken in pursuance of the recruitment rules. 

12. When evidence of the workman is appreciated it 
came to light that documents Ex.WWl/I to Ex.WWl/8 are 
the appointment letters issued to him. When Ex.WWl/1 is 
considered, it came to light that Zonal Office wrote to the 
Naya Bazar branch of the bank permitting them to engage 
Ramesh Parkash as a temporary peon for two months. It is 
clearly detailed therein that after completion of two months 
he should be relieved from duties. It was commanded that 
no temporary peon was to be engaged without pr*o: 
permission ofthe Zonal Office Again on 27 - 2-80 Brat h 
Manager requested Assistant General Manager • o :no b;v -k 
to accord sanction for appointment of Ramesh Ku' iar as 
temporary peon for a period of two months. It has b* cn 
detailed in letter Ex.WWl/2 that Ramesh Kumar had v urkcJ 
in the said branch from 20- 1 2-88 to 20-2-89. Ex. WV i /3 v 
issued on 19-4-89, on the strength of which Ramesh Kurn r 
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was appointed as temporary peon for a period of two 
months. Ex.WW 1 /4 is a letter written by the branch manager 
to the Assistant General Manager requesting for permission 
to appoint Ramesh Parkash as a temporary peon since his 
past work w.e.f. 20-12-88 to 20-2-79,244-79 to 26-6-79 was 
found satisfactory. Ex.WW 1/5 is the appointment letter 
issued to the claimant on 21 -8-89, on the strength of which 
he was appointed as a temporary peon for a period two 
months. Ex.WWl/6 was the letter written by the branch 
manager to Assistant General Manager requesting him to 
grant permission for appointment of Ramesh Parkash as a 
temporal^ peon. Ex.WW 1/7 is a request made by the Branch 
manager to Regional manager for absorption of Ramesh 
Prakash in the service of the bank. Ex.WW 1/8 is again a 
request made by the branch manager for absorption of 
Ramesh Kumar in the service of the bank. Ex.WW 1/9 is a 
letter written by the claimant to Assistant General Manager 
seeking extension of period of his appointment. F V .MWW1/ 
17 is the letter written by the Sr. Manager to the Branch 
Manager wherein it has been emphasized that 
recommendations made by the Branch Manager for 
regularization of Ramesh Parkash cannot be acceded to. 
Besides the aforesaid documents the claimant has also 
proved copies of certain salary bills. 

13. When the aforesaid documents viz his 
applications for appointment, letters written by the branch 
manager to AGM, appointment letters and letters written 
by the Assistant General Manager to Branch Manager, G 
forms and copies of salary bills are closely perused, it came 
to light that Ramesh Kumar served with the bank from 
20-12-88 till 31-12-88 and then upto 20-2-89 to 24-10-89. He 
served for 11 days in the year 1988,25 days in Janaury, 89, 
17 days in February, 89, 26 days in March, 89, 7 days in 
Apri 1,89,25 days in May, 89,22 days in June, 89,6 days in 
August 89,25 days in September, 89 and 21 days in October, 
89. In ail he served the bank for 185 days from 20-12-1988 
till Oct., 1989. As is evident Ramesh Parkash served for 185 
days in all with the bank. His services were taken over for 
a specific period, which came to an end when it was not 
further extended. By proof of letters Ex.WW 1/6, Ex.WWl/ 
7, Ex.WW 1/8, Ex.WW 1/9 and Ex.WWl/17, the claimant 
builds a case that he was appointed by the bank for a 
specific period and there was someone in the branch who 
wanted to extend his period of appointment against the 
direction of senior officers and recruitment rules. The 
claimant also requested for extension of his period of 
appointment which request was declined. These facts 
crystallizes that his services were used till October, 1989 
and not thereafter. Various copies of documents are proved 
by the workman, which run counter to his own admission 
in Ex.WW 1/9 and case projected through the documents, 
referred above. Documents, which are in contradiction of 
established case of the workman, are discarded from 
consideration of his claim. 

14. Whether Ramesh Parkash rendered continuous 
service for a period of one year with the management ? For 
an answer the definition of continuous service provided in 
Section 25-B of the Act is to be taken into account. 


“Continuous Service” has been defined by Section 25B of 
the Act. Under sub-section (1) of the said Section, 
“continuous service for a period” may comprise of two 
period viz.(i) uninterrupted service, and (ii) interrupted 
service on account of (a) sickness, (b)authorized leave, (c) 
an accident, (d) a strike which is not legal, (e) a lock-out, 
and (f) a cessation of w ork that is not due to any fault on 
the part of the workman, shall be included in the 
“continuous service.” Sub-section (2) of the said Section 
introduces a fiction to the effect that even if a workman is 
not in “continuous service” within the meaning of clause 
(I) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
Lab.I.C.1180 ) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year's continuous 
service for the purpose of the Section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently an enquiry has to be made to 
find out whether the workman has actually worked for not 
less than 240 days during a period of 12 calendar months 
immediately preceding the retrenchment. As detailed above 
Ramesh Parkash served the bank for a total period of 185 
days. Service for a period of 185 days does not answer the 
standards of unit of one year, as provided by the fiction 
enacted by sub-section (2) of Section 25 B of the Act. 
Therefore it is evident that service rendered by Ramesh 
Parkash cannot be termed as continuous service for a period 
of 240 days to answer the unit of one year as provided in 
Section 25-B of the Act. 

15. Services of Ramesh Parkash came to an end when 
it was not further extended to. Whether action of non 
extension of period of employment can be said to be a 
retrenchment within the meaning of the Act. At the cost of 
repetition, it is said that Ramesh Parkash served the bank 
till October, 1989. He was engaged by the management on 
20-12-1988. His services came to an end on account of non 
renewal of term of contract of employment. Consequently 
termination of his service does not amounts to retrenchment 
within the meaning of Section 2(oo) of the Act. 

16. There is other fact of the coin. In Uma Devi 
[2006(4) SCC I] the Apex Court considered the proposition 
as to whether the persons who got employment, without 
following of a regular procedure or even from the back 
door or on daily wages can be ordered to be made permanent 
in their posts, to prevent regular recruitment to the posts 
concerned. Catena of decisions over the subject were 
considered and the Court declined the submissions of the 
workmen to be made permanent on the post which were 
held by them in temporary or adhoc capacity for a fr v ly 
long spell. The Court ruled thus: 

“With respect, why should the State be 

depart from the normal rule and indub 
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employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
* direction to make permanent - the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992(4) SCO 118] is to some extent 
inconsistent with the conclusion, in para 45 of the 
said judgement therein. With great respect, it appears 
to us, that the last of the directions clearly runs 
counter to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the- 
law that all adhoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.” 

17. As emerge over the record claimant was 
appointed to do casual job, as and when exigency arose. 
He was not appointed by the bank in pursuance of 
recruitment rules. Casual engagement at different intervals 
had been not in consonance with the recruitment process 
which the management bank was bound to follow. In such 
a situation he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed on that post, when his 
appointment to the post could be made only by following 
a proper procedure of selection. Therefore, the theory of 
legitimate expectation cannot be successfully advanced 
by temporary, contractual or casual employees. It cannot 
also be held that the state has held out any promise while 
engaging him either to continue him where he was or to 
make him permanent. 

18. The workman was engaged as a casual worker, as 
and when there was exigency of work in the bank. When 
casual job came to an end the workman was not engaged 
any further. In such a situation a claim cannot be put forward 
by the workman that dispensation of his services amount 
to retrenchment. When dispensation of services of the 
workman does not amount to retrenchment, provisions of 
Section 25-F and 25-G of the Act would not come to his 
rescue. The workman cannot claim his reinstatement in the 
service. In view of the circumstances detailed above, an 
award is accordingly passed. It be sent to the appropriate 
government for publication. 

Dated: 13-11-09 

Dr. R. K. YADAV, Presiding Officer 
3 2010 
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New Delhi, the 3rd February, 2010 

S.O. 612.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 20/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Allahabad Bank and their workman, 
which was received by the Central Government 
on 2-2-2010. 

[No. L-12011/206/2002-IR(B-1I)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: N. K. Purohit, Presiding Officer 

I. D. No. 20/2003 

Ref. No. L-1201 l/206/2002-IR(B-II) dated 27-01-2003 
BETWEEN 

The General Secretary, 

Allahabad Bank Staff Asson. 

Central Office, 40/26, North Malaka 
Allahabad(U.P.)-211001. 

(Espousing cause of Shri Ram Lai) 

AND 

The Regional Manager, 

Allahabad Bank, 

Regional Office 
Gonda(UP) 

AWARD 

21 - 01-2010 

1. By order No. L-12011/206/2002-IR(B-II) dated: 
27-01-2003 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between The General Secretary, 
Allahabad Bank Staff Asson., Central Office, 40/26, North 
Malaka, Allahabad (UP.) -211001 (Espousing cause of Shri 
Ram Lai) and the Regional Manager, Allahabad Bank, 
Regional Office, Gonda (UP) for adjudication. 
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2. The reference under adjudication is : 

‘'Whether the action of the Management of 
Allahabad Bank in imposing the punishment of 
withdrawal of special allowance to Shri Ram Lai, 
Special Assistant w.e.f. 19-12-2001 is legal and 
justified ? If not, what relief the concerned workman 
is entitled to?” 

3. In brief the facts of the case are that the workman, 
Ram Lai while he was employed in Branch Mandi Samiti in 
Gonda of Allahabad Bank on 18-09-1997 requested for 
Leave Travel Concession, which was granted after availing 
LFC. He submitted LFC bill for Rs. 17,553, which showed 
he had traveled AC 2nd class from Gonda to Banglore City. 
Though the workman traveled by 2nd Sleeper he claimed 
fare of 2nd AC. Accordingly, a charge sheet was served 
on the workman on 13-10-1999. Shri R.K. Jha was appointed 
Inquiry Officer and submitted his report dated i 4-06-2000. 
Subsequently, the Disciplinary Authority issued show 
cause notice dated 03-01-2001 of which reply was filed on 
17-07-2001 and after considering his reply, the impugned 
order dated 19-12-2001 was passed by which Special 
Allowance of the workman was withdrawn w.e.f. 19-12-2001. 
The appeal Hied against'said order was dismissed on 
20-03-2002. 

4. The union in its statement of claim has questioned 
the validity of findings of the Inquiry Officer on the 
grounds that the Inquiry Officer has not considered the 
details of brief submitted by the workman. He has also 
failed to consider that there was no gain to the workman in 
submitting the claim of railway tickets of 2nd AC. The 
Inquiry' Officer has also not considered the letter dated 
04-12-1997, Lx-B6; wherein he has stated that he had 
inadvertently submitted the LFC bill supported with the 
cancelled ticket. The union has alleged that entire inquiry', 
proceedings are v iolative of principles of natural justice 
and findings of the Inquiry Officer are perverse. The 
impugned order dated 19-12-2001 has passed without going 
through the records, facts and circumstances of the case 
and without considering the reply of the workman on show 
cause notice and the said order is non-speaking and non- 
reasoned. The union has further alleged that opposite party 
No. 3 has not considered the appeal in accordance with the 
law. No opportunity of hearing has been given to the 
workman and vide order dated 20-03-2002 the-appeal has 
been rejected without considering the contentions raised 
by the workman. Accordingly, the union has prayed to set 
aside the impugned order of penalty order dated 19-12-2001 
and appellate order dated 20-03-2002. 

5. The Bank management has denied the allegations 
of the union in its statement of claim and has also denied 
having received any letter dated 04-12-1997 as alleged by 
the union. It has been submitted that the Inquiry Officer in 
his report has duly considered the genuineness of the 
alleged letter dated 04-12-1997. During the course of inquiry 
the Inquiry Officer afforded full opportunity to the workman 
to defend himself and principles of natural justice were 
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duly followed. Further, contended that in appeal the 
Appellate Authority had given due consideration to the 
submissions of the workman and as such does not suffer 
from any infirmity. 

6. The workman's union has filed rejoinder whereby 
it has only reiterated his averments in the statement of 
claim and has not introduced any new- fact. 

7. Following issue was framed on 25-08-2003 on the 
basis of statement of claim and written statement: 

"Whether the inquiry officer conducted the inquiry 
in utter disregard of principles of natural justice as alleged 
in the statement of claim?" 

8. After hearing the learned representatives of both 
the sides and perusal of record the then learned Presiding 
Officer vide order dated 29-09-2004 decided the issue 
against the workman and the case was fixed for evidence 
of the workman on 22-07-2005. None appeared on behalfof 
the workman; therefore, order to proceed ex-parte was 
passed. It reveals from the proceedings dated 07-11-2005 
that the case was fixed for tiling affidavit in support of the 
case of the opposite party; but the learned representative 
on behalf of the opposite party moved an application, C-25 
stating therein that he does not intend to produce any 
evidence in the case and the case was fixed for arguments. 

9. Heard learned representatives of the both the 
parties and perused all relevant material on record. 

10. The learned representative on behalfof the union 
has contended that though an opportunity of personal 
hearing was afforded to the workman and his Defence 
Representative; but the Disciplinary Authority did not pay 
any heed to the arguments of the defence. The entire 
proceeding and personal hearing was mere for show and 
impugned penalty order was passed without giving any 
reason for disagreement with reply given by the workman 
against show cause notice. The Appellate Authority has 
also not considered the issues raised in the appeal and 
rejected by means of non-speaking and non-reasoned order, 
therefore, the orders of Disciplinary' Authority and Appellate 
Authority are liable to be set aside. In support of his 
contentions he has placed reliance on the following case 
law: 

a. 2005 (25) LCL> 1101 Ayodhya Singh vs. Oriental 
Bank of Commerce. 

b. 2009 (1) SCC (L&S) 398 Roop Singh Negi vs. 
Punjab National Bank. 

11. Per contra, the learned representative on behalf 
of the opposite parties has urged that after recording 
findings on preliminary' issue vide order dated 07-1 1 -2005 
the opposite party has directed to file affidavit but after 
finding that departmental inquiry was fairly and properly 
held nothing remained to be done except to hear on the 
question on the quantum of punishment, in view of the 
settled law in this regard the opposite party moved an 
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application to fix date for argument and thereby not calling 
for filing affidavit in respect of misconduct, therefore, the 
date for argument on the question of quantum of punishment 
was fixed impliedly recalling the order to adduce the 
evidence. He has further urged that jurisdiction of this 
Tribunal under Section 11A of the l.D. Act to go into 
quantum of punishment is confined to case of dismissal or 
removal from service. It is only in cases of discharge or 
dismissal by way of punishment that this section vests the 
discretionary jurisdiction in the Tribunal to direct 
reinstatement with or without any terms of conditions or to 
vary' the punishment as the circumstances ofthg case may 
warrant. Therefore, there is no need for the Tribunal to go 
into the quantum of punishment. He has also submitted 
that there is no need to give opportunity of personal hearing 
in appeal. .He has further submitted that on merit also the 
punishment awarded to the workman is commensurate to 
his guilt. In support of his contentions he has relied on : 

a. 2003 LAB IC 1251 Nagendra Choudhary vs. 
State Bank of India & others. 

b. 1998 (80) FLR 971 (Patna High Court) Sheojee 
Singh vs. PO, Labour Court, Dhanbad & 
another. 

c. 1997 LAB 1C 1659 Prabhakar Rai vs. GM, Vijaya 
Bank & another. 

d. 2004 LAB IC 2123 Gujrat State Road Transport 
Corporation vs. Ranaji Chaganji Chauhan. 

12 . 1 have given my thoughtful consideration on the 
rival submissions of both the sides and perused relevant 
record. 

13. The learned representative of the union has 
questioned the validity of the impugned order dated 
14-12-2001 of the Disciplinary Authority' mainly on the 
ground that contentions raised by the workman have not 
been considered by Disciplinary Authority and impugned 
order is non-speaking and non-reasoned order therefore, 
liable to be set aside. He has placed reliance on 2005 (23) 
L&D 1101 & (2000) ! SCC (L&S) 398 but the facts of the 
above case laws are distinguishable. In 2005 (23) L&D 1101 
no personal hearing was allowed to the petitioner and 
material witness were not examined evidence was non¬ 
existent to arrive at the conclusion of dismissal. The 
petitioner was denied the opportunity to prove his case 
effectively. In such circumstances Hon'ble High Court 
observed that an inference can be drawn that the orders 
have been passed with pre-determined mind to punish the 
petitioner ignoring the pleas of the petitioner that no 
embezzlement was done. The Disciplinary Authority ought 
to have recorded its own reasons for deciding about the 
dismissal of the petitioner therein. In (200) 1 SCC (L&S) 398 
no witness was examined to prove the evidence collected 
during the investigation. The management witnesses merely 
tendered the documents and did not prove the contents 
thereof. Reliance was placed by the Enquiry- Officer on the 
FIR, which could not have been treated as evidence there 


was no direct evidence. Even there was no indirect 
evidence. In such circumstances Hon'ble Apex Court 
observed that the Enquiry Officer had made up his mind to 
find him guilty and the Disciplinary Authority and the 
Appellate Authority should have assigned the reasons in 
their orders. 

14. This legal position is not disputed that orders of 
the disciplinary authority and appellate authority must be 
based on recorded reason. In present case it is evident 
from show cause notice dated 7-3-2001 (12/16) that 
opportunity was afforded to the workman to submit his 
representation and personal hearing before the disciplinary 
authority. It is also evident from the order of the Appellate 
Authority dated 4-1-2002 (12/28 to 12/30) that the 
opportunity of hearing was provided to the workman and 
his defence nominee. Thus, the contention of the workman 
in his para 23 of the claim that impugned orders have been 
passed without affording opportunity of personal hearing 
is not tenable. 

15. Upon perusal of the impugned order of the 
Disciplinary Authority dated 19-12-2001 (12/27), it reveals 
that the order has been passed after considering the 
representation given by the workman. Although detailed 
reasons have not been recorded in the impugned order for 
disagreeing with the contention raised by the workman 
against the findings of the Enquiry Officer and Disciplinary 
Authority have been considered by the Appellate Authority 
in its impugned order dated 4-1 -2002. Upon perusal of the 
order of the Appellate Authority, it can not be said that it is 
non-speaking and non-reasoned order and resultantly any 
prejudice has been cause to be workman. 

16. It is well settled legal position that Tribunal would 
not interfere with the findings recorded by the Disciplinary 
Authority as well as Appellate Authority as a matter of 
course. The Tribunal cannot sit in appeal over these 
findings and assume the role of the Appellate Authority. 
The preliminary issue has been decided against the 
workman and it has been found that enquiry has been 
conducted fairly and properly. As regards quantum of 
punishment is concerned, it is settled legal position that it 
can be considered by the Tribunal only in the case of 
dismissal or removal from service by way of punishment 
under Section II A of the ID. Act. 

17. In view of the above discussions, the action of 
the management of Allahabad Bank in imposing the 
punishment of withdrawal of Special Allowance to Sh. Ram 
Lai, Special Assistant w.e.f. 19-12-2001 is neither illegal nor 
unjustified. Consequently, the workman Is not entitled to 
any relief. 

18. The reference under adjudication is answered 
accordingly. 

19. Award as above. 

Lucknow 

21 - 1-2010 


N. K. PUROHIT, Presiding Officer 
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New Delhi, the 3rd February, 2010 

S. O. 613.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2006) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Delhi, now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 2-2-2010. 

[No. L-1201 l/49/2005-lR(B-II)] 

U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE DR. R K. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMA COURT 
COMPLEX, DELHI 

I. D. No. 2/2006 

Smt. Jagriti, 

Through the General Secretary, 

Bank of Baroda Employees’ Union, 

C/o BOB, 4824/24, Ansari Road, 

Daryaganj, New Delhi-110002 .Workman 

Versus 

The Dy. General Manager, 

Bank of Baroda, 

DMR-I, (Northern Zone) 12th Floor, 

BOB Building, 16, Sansad Marg, 

New Delhi-110001 .Management 

AWARD 

Smt. Jagriti was appointed as part time sweeper by 
the earstwhile Traders Bank Limited in the year 1984. The 
said bank was amalgamated with the Bank of Baroda in 
May, 1988. Services of Smt. Jagriti were put at the disposal 
of the Bank of Baroda. All employees serving in Traders 
Bank Limited, were absorbed in the service of Bank of 


Baroda, except Smt. Jagriti. She is serving Bank of Baroda 
since then and being paid at half of the wages at minima of 
the scale, without any increment or other benefits. She 
claims regularisation of her services. When her request 
was not conceded to, she raised a dispute before the 
Conciliation Officer. Since conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-12011/49/2005- 
IR(B-II), New Delhi, dated 31st of January, 2006, with 
following terms:— 

“Whether the claim of the Bank of baroda Employees’ 
Union that Smt. Jagriti has been engaged as a temporary 
Safai Karamchari on half of the scale wages by the 
management of Bank of Baroda from may, 1988? If so 
whether the claim of the union for regularisation of 
service by the bank management is legal and justified and 
what relief the disputant concerned entitled to?” 

2. Claim statement was filed by Smt. Jagriti pleading 
therein that she was appointed as a part time sweeper by 
the erstwhile Traders Bank Limited at its Bharat Nagar 
Branch, Delhi, in the year 1984. Subsequently, the said 
bank merged with Bank of Baroda in 1988. AM employees 
of Traders Bank Limited were absorbed in the services of 
Bank of Baroda in 1988, including her. She has been working 
in Bank of Baroda from last 20 years against a sanctioned 
post. In gross violation of statutory provisions and bipartite 
settlements bank has been paying her one half of the scale 
wages at minima of scale, without any annual increment. 
She is also not being granted leave, medical aid, provident 
fund, leave fair concession and other benefits admissible 
under the law and bipartite settlements, applicable to the 
banking industry'. The management bank is instrumentality 
of the State under Article 12 of the Constitution of India 
and expected to function as a model employer. The acts of 
the bank by way of paying her half of the scale wages 
without any increment and other facilities amount to unfair 
labour practice. It has been claimed that she may be granted 
status of a regular part time employee and management 
bank may be directed to pay her arrears of increments, 
provident fund, leave fair concession etc. with interest at 
market rate. 

3. Contest was given to the claim statement filed by 
the claimant, leading that the Government has not referred 
real controversy for adjudication. The term of reference 
drawn by the Government are utterly vague and as such 
no industrial dispute has been referred for adjudication. A 
part time employee as defined by Sastry Award, is different 
and distrint than a regular full time employee. A part time 
employee does not work for normal working hours for which 
a regular employee is supposed to render services. Part 
time employees, who were members of subordinate staff, 
are to be paid in terms of bipartite settlement dated 19th of 
October, 66. In case they work upto 3 hours a week they 
are to be paid at the discretion of the bank. If they work 
for more than 3 hours but upto 6 hours per week they are 
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to be paid at Rs. 740 p.m. If a part time employee work for 
more than 6 hours but up to 12 hours per week he is to be 
paid i/3rd of the scale wages. In the eventuality of his 
work hours happens to be from 13 hours to 19 hours per 
week he is to be paid half of the scale wages. When working 
hours of a part time employee happens to be more than 19 
hours but upto 29 hours per week he is to be paid 3/4th of 
the scale wages and in case his working hours happens to 
be beyond 29 hours per week, he is to be paid full scale 
wages. In pursuance of the said bipartite settlement, the 
bank employ water supplier and sweeper on part time basis 
in comparatively smaller branches for welfare of weaker 
sections. In view of the law laid down by the apex Court 
in Uma Devi’s case, the reference is to be answered in 
favour of the management. It has been claimed that 
appointment in sub staff cadre had to be made by an 
authority competent to make such appointment subject to 
fulfilment of eligibility criteria. In normal course 
appointment, of sub staff cadre is done when persons are 
sponsored by the Employment Exchange in that behalf. If 
no suitable candidate is available, or a certificate is issued 
by the Employment Exchange in that behalf, recruitment 
from other sources are to be made. In case recruitment 
made is in violation of the rules, claim of regularisation of 
services cannot be entertained. It has been pleaded that 
the bank had no knowledge that Smt. Jagriti was appointed 
by the earstwhile Traders bank Limited in 1984. However, 
it has not been denied that the said birnk amalgamated 
with the Bank ofbaroda in 1988. The management feigned 
ignorance that Smt. Jagriti was absorbed by the bank on 
amalgamation of Traders Bank Limited in 1988. It has been 
pleaded that claim of Smt. Jagriti that she had been working 
in the bank for last more than 20 years has no substance. 
It has been pleaded that if Smt. Jagriti has ever been 
engaged as daily wager or part time sweeper, she has 
been paid in accordance with the bipartite settlement. It 
has been denied that the bank had adopted unfair labour 
practice of paying less wages and denying other benefits 
to Smt. Jagriti. It has been claimed that Smt. Jagriti was 
never recruited and employed by the bank, hence she is 
not entitled to any relief. 

4. Shri C.S.Dahiya was examined on behalf of the 
workman. Shri A.Shankar Narainan was examined on 
behalf of the management. No other witness was examined 
by either of the parties. 

5. Arguments were heard at the bar. Shri C.S.Dahiya, 
authorized representative, advanced arguments on behalf 
of the workman. Shri T.C.Gupta, authorized representative, 
raised submissions on behalf of the management. I have 
given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows; 

6. First and foremost contention advanced by Shri 
Gupta is that the reference made by the appropriate 
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Government is incompetent. He presents that first limb of 
the reference gives a proposition of fact which is not 
disputed by the management. According to him the second 
limb of the reference raises a proposition as to whether 
the claim of the union for regularization of services by the 
bank management is legal and justified and what relief the 
disputant concerned is entitled to. According to Shri Gupta 
neither name of the claimant is there in the second limb of 
the reference nor it has been mentioned that the disputant 
bank seeks any relief against the claimant union. He argued 
that the second limb of the reference is also absurd. Contra 
to it Shri Dahiya presents that when proposition in first 
limb of the reference is not disputed by the management, 
it creeps over the record that the union seeks regularisation 
of service of Smt. Jagriti. According to him, admission of 
facts gives appropriate meaning to the second limb of the 
reference. He argued that as far as second question posed 
in second limb of the reference is concerned, the 
appropriate Government referred Smt. Jagriti as the 
disputant and raised a proposition as to what relief she is 
entitled to. 

7. For referring an industrial dispute for adjudication the 
appropriate Government should satisfy itself, on the facts 
and circumstances brought to its notice, in its subjective 
opinion that an industrial dispute exists or is apprehended. 
The factual existence of a dispute or its apprehension and 
expediency of making a reference are matters entirely for 
the Government to decide. An order making a reference is 
an administrative act and the fact that the Government 
has to form an opinion as to the factual existence of an 
industrial dispute as a preliminary step to the discharge of 
its function does not make it any the less administrative in 
character. The adequacy or sufficiency of material on which 
opinion was formed is beyond the pale of judicial scrutiny. 

8. The scope of a reference is a matter of considerable 
importance. Although it is open to an industrial adjudicator 
to devise his own procedure, but he has to confine his 
adjudication to the points of dispute specified in the order 
of reference and to matters incidental thereto. Before 
embarking on adjudication, therefore, the adjudicator has 
to determine the scope of the order of reference. Hence, 
the question of the scope and construction of the order of 
reference becomes relevant. The construction of the order 
of reference will, in all probability, be easy or difficult, 
according as the document, has been skillfuly or carelessly 
drawn. In India Paper Pulp Company limited [ 1949 (1) LLJ 
258] the Federal Court was concerned with a proposition 
as to whether the order of refererence can be costrued by 
an adjudicator. Chief Justice Kama, speaking for the Court, 
said that not infrequently, the orders of reference are “far 
from satisfactory and are not carefully drafted”. It is, 
therefore, desirable that the appropriate Government 
should frame such orders carefully and the question which 
are intended to be tried by the adjudicator should be so 
worded as to leave no scope for ambiguity or controversy. 


566 GI/2010—15 
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Same proposition of law was laid by Apex Court in Delhi 
Cloth and General Mills Limited [1967 (I) LLJ 423]. 
Inaccurancy of language employed in the order of 
reference, however, does not always make any difference 
to the jurisdiction of the Tribunal to proceed with the 
reference and adjudicate upon it, as the Tribunal can 
interpret and find out the real meaning of the order of 
reference, as it stands. A duty is cast upon the Tribunal to 
make an attempt to construe order of reference to fmd out 
as to what was the real dispute which was referred to it 
and to decide if and not to throw it out on a mere 
technicality. Law to this effect was laid by the Apex Court 
in Express Newspaper Limited [ 1962 (II) LLJ 227], Reference 
can also be made to the precedent in Management of 
Barpukhurie Tea Estate [1978 (I) LLJ 558] and Minimax 
Limited [1968(1) LLJ 369], 

9. When phraseology of order of reference is 
inelegant, the Tribunal should look to the substance rather 
than to the form of the order of reference. In construing 
terms of the order of reference and de;ermining the scope 
and nature of the points referred, the T ribunal has to look 
into the order of reference itself. There ore, it is clear that 
where the order of reference is vague or cryptic, the 
tribunal may cull out the real questio,. oy construing its 
phraseology. In C. P. Sarathy [1953(1) LLJ 174] the Apex 
Court ruled that when order of reference is not clear the 
Tribunal may crystalise the terms of reference from the 
statements of the respective cases of the parties. In Delhi 
Cloth and General Mills Limited (supra) the Apex Court 
candidly laid that “the Tribunal must, in any event, look to 
the pleadings of the parties to find the exact nature of the 
dispute, because in most cases the order of reference is so 
cryptic that it is impossible to cull out there from the various 
points about which the parties were at variance, leading 
to the trouble”. From above proposition of law laid it is 
evident that the Tribunal is competent to construe the 
terms of reference, when it is vaguely worded and can 
ascertain the real dispute between the parties even from 
its pleadings. 

10. As detailed above the first limb of the order of 
reference is not clearly worded. For the sake of 
convenience it is extracted thus. 

“Whether the claim of the Bank of Baroda Employees, 
Union that Smt. Jagriti has been engaged as a temporary' 
Safai Karamchari on half of the r „ie wages by the 
management of Bank of Baroda from May, 1988?” 

This proposition is incomplete. When read carefully 
the words “is correct” are missing. Those words are to be 
read alongwith the first limb of order of reference. 
Therefore, the first limb of the order of reference is to be 
read as follows 

“Whether the claim of the Bank of Baroda 
Employees’ Union that Smt. Jagriti has been engaged 
as a temporary Safai Karamchari on half of the scale 
wages by the manangement of Bank of Baroda from 
May, 88 is correct?" 


[Pari II -Si t. 3(ii)] 


The proposition of fact, referred above, is hot 
disputed by the management, Shri A. Shankar Narainan, 
testfied, that Smt. Jagriti is doing sweeping in Bharat Nagar 
Branch of the bank since the date of amalgamation of 
Traders Bank Limited with the Bank of Baroda. I le deposed 
further that Traders Bank Limited has amalgamated with 
the Bank of Baroda in May, 1988. Therefore, out of facts 
testified by Shri A. Shankar Narainan it emerges over the 
record that the bank nowhere disputes that Sm. Jagriti 
was engaged as a temporary safai karamchari by the Bank 
of Baroda on half of the scale wages since May, 1988. 
When this proposition of fact is not in dispute, the 
construction of first limb of the reference, as referred 
above, was expedient and it was so done accordingly. 

11. On construction of first limb of order of 
reference, as referred above, the second limb of reference 
becomes meaningful. The appropriate Government had 
referred a proposition of fact in second limb to the effect 
that “if so whether the claim of the union for regularization 
of service by the bank management is legal and justified 
and what relief the disputant concerned entitled to?” The 
words “ot Smt. Jagriti” and “claimant” in place of 
“disputant” are expedient to be read in the order of 
reference to make the proposition meaningful. In claim 
statement the union seeks regularization of the services 
of Smt. Jagriti and management disputes that claim. 
Therefore, it is the management who is disputant of the 
claim put forward by the Bank of Baroda Employees Union, 
Management had not sought any redressa! of its grievance 
nor such grievances were addressed to this T ribunal for 
adjudication. Therefore, the word “disputant” used in the 
second limb of the reference is to be read as the “claimant 
union”. This construction would put the order of reference 
in understandable and meaningful form. Consequently by 
putting the construction referred above the Tribunal can 
proceed for adjudication of the dispute referred to by the 
appropriate Government. Contention raised by the 
management that no meaningful dispute has been 
addressed to this Tribunal, is uncalled for. 

12. Shri C.S.Dahiya deposed that being General 
Secretary of the Bank of Baroda Employees Union he is 
authorized representative of the workman. Service 
conditions of employees of Bank of Baroda are governed 
by Sastry Award, Desai Award and industrvwisc Bipartite 
Settlements. Smt. Jagriti was recruited as sweeper by the 
then Traders Bank Limited in April, 1984. In May, 1988 the 
Traders Bank Limited was amalgamated with the Bank of 
Baroda. Smt. Jagriti was absorbed in Bank of Baroda, 
besides other employees of the Traders Bank Limited. She 
is serving Bank of Baroda at its Bharat Nagar Branch, 
Delhi till date. Smt. Jagriti is being paid half of the scale 
wage at minima of the scale. No increment and other 
allowances available to an employee of the bank are paid 
to her. As per Bipartite Settlement, bank can engage 
temporary employees for a period of three months, during 
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which period bank will make arrangement for recruitment 
of an employee on that post in substantive capacity. 
Smt. Jagriti has been working as part time employee, since 
the date of her engagement. Permanent vacancy exists 
against the post on which Smt. Jagriti is working. 

13. In November, 2002 as well as November, 2007 
Smt. Jagriti was paid arrears of wages, at initial stage of 
the scale, when salaries of employees of the bank were 
enhanced in pusuance of Bipartite Settlements, deposes 
Shri Dahia. She had not been regularized by the bank till 
date. Bank of Baroda is a nationalized bank and can not 
exploit the workman. Smt. Jagriti claims regularization of 
her job. In 2004 she raised a demand before the 
management seeking her regularization. When her request 
was not conceded to, she approached the union. Union 
raised a dispute before the Conciliation Officer on 
12-7-2004, copy of which is Ex.WWl/l. When conciliation 
proceedings failed, the dispute was referred to this 
Tribunal. T he dispute was properly espoused by the union. 
Smt. Jagriti filed a claim statement, which is Ex.WWl/2. 

14. During the course of his cross examination, 
Shri Dahiya unfolds that Smt. Jagriti becarpe member of 
the bank of Baroda Employees Union in 1988. He asserts 
that during the course of conciliation proceedings the bank 
had not disputed that Smt. Jagriti was employed by the 
Traders Bank Limited and on amalgamation of the said 
bank with the Bank of Baroda, she was absorbed by the 
management bank. All employees of the Traders Bank 
Limited, except Jagriti, Bhagwanti and Jagriti, were 
regularized in the services of the management bank. He 
admits that whenever regular employee is appointed by 
the bank an appointment letter is issued to him. He further 
admits that no appointment letter was issued to Smt. Jagriti 
by the traders Bank Limited. He explained that she was a 
temporary employee there. He admits that no letter was 
issued to Smt. Jagriti, putting her on probation. 

15 Shri A.Shankar Narainan testified that when The 
Traders Bank Limited was amalgamated with the Bank of 
Baroda in May,8 8, a list of employees of the Traders Bank 
Limited was supplied to the Bank of Baroda. Those 
employees were taken on job and were given salary 
according to their status as per scales applicable to the 
employees of the Bank of Baroda Jagriti’s name was not in 
the list, referred above. She was never employed by the 
Bank of Baroda in any of its branch. He could not affirm or 
doing whether arrears were paid to Smt. Jagriti on revision 
of pay of the bank employees. However, he projects that 
there is no employer and employee relationship between 
the bank and Smt Jagriti. 

16. When facts testified by Shri C. S. Dahiya 
and Shri A.Shankar Narainan are appreciated, it came to 
light that Smt. Jagriti was initially employed by the Traders 
Bank Limited and on amalgamation of the said bank with 
the Bank of Baroda her services were absorbed by the 


management bank. Though her name was not there in the 
list of employees of the erstwhile Traders Bank Limited, 
yet she is working with the management till date since the 
date of amalgamation of that bank with the Bank of Baroda. 
It is not a disputed fact that she is working with the bank 
and is being paid half of the scale wages. Arrears were 
paid to her when wages of the bank employees were 
revised, which fact is suggestive that she works as 
temporary employee with the bank. 

17. Question for consideration comes as to whether 
services of Smt Jagriti can be regularized. As claimed by 
the management she was a part time daily rated employee. 
In Silver Jublie Tailoring House (1993(11) LLJ 495), the 
Apex Court ruled that tailor working on part time basis in 
tailoring shop fall within the definition of workman. 
Following that decision, a Division Bench of Bombay High 
Court in Raja Ram Rokare (1977 Lab. I. C. 1594) announced 
that part time carpenters and polishman engaged in the 
factory were workman. Same view was taken by Allahabah 
High Court in P. N. Gulati (1977 Lab. I.C. 1088) wherein it 
was held that doctor employed in the industry for 
rendering medical aid to its employees on part time basis 
was a workman. In Govind Bhai Kena Bhai Maru (1988 Lab 
1. C. 505) it was laid that the definition of the workman is 
sufficiently wide to include a “part time employee’* within 
its sweep. Therefore. Smt. Jagriti being a part time 
employee falls within the definition of a workman 

18. An industrial workman is entitiled to job 
security, pemmanency of tenure unless he is appointed in 
temporay or casual capacity. Where employment is of 
temporary natre it is normally function of the employer as 
to who should be made permanent and who should not 
be. In Jaswant Sugar Mills (1961 (1) LLJ 649) the Apex 
Court considered the definition of“permanent workman”, 
“seasonal workman” and “temporary workman” in the 
standing order together and observed that a “seasonal 
workman” is engaged in a job which lasts during a 
particular season only, while a temporary workman may 
be engaged either in work of temporary or casual nature or 
temporarily for work of permanent nature, but a permanent 
workman is one who is engaged in work of permanent 
nature only. The distinction between a permanent 
workman engaged on a work of permanent nature and a 
temmporary workman engaged on work of permanent 
nature is,in fact, that a temporoary workman is engaged to 
fill in temporary needs of extra hands of permanent Jobs. 
Thus when a workman is engaged on a work of permanent 
nature which lasts throughout the years, it is expect o 
“he would perform the work permanently unless he I r 
been engaged to fill in a temporary need”. In olh'"' nr-. 

a workman is entitled to expect permanency vf h ,v 
services. 

19. Permanency o f tenure can be claimed only by 
such employees as have to work for all the working nour* 
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on all the working days and cannot be claimed by such 
workmen who are employed only on part time work. In 
Gramophone Company United [1964 (II) LLJ 131] the 
manpower working in that company were required there 
only for recording of songs. The Apex Court ruled that 
they were not permanent workmen. In Hindustan 
Aeronautic Limited [(1975 (II) LJJ 336] some causal 
employees working in the canteen were ordered to be 
treated as probationers from a partiicuiar date and 
appointed in permanent vacanices without going into the 
question as to whether more peramanent workmen were 
needed in the canteen or not, over and above the existing 
strength. There were no permanent vacancy in the canteen 
nor the Tribunal directed to create new posts The Apex 
Corut ruled that the Tribunal was not justiiei in making 
these directions. 

20. In Lima Devi [2006 (4) SCC 1 ] the A pex Court 
considered the propostion as to whether the person 
who got employment without following of a regular 
procedure or even from the back door or on daily wages 
can be ordered to be made permanent in their posts, to 
prevent regular recruitment to the posts concerned. Catena 
of decisions over the subject were considered an the court 
declined the submissions of the workmen to be made 
permanent on the post which was held by them in 
temporary or ad hoc capacity for a fairly long spell. The 
Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in .temporary 
employment in permanent posts? This Court, in our view 
is bound to insists on the State making regular and proper 
recruitments, and is bound not to encourage or shut its 
eyes to the persistent transgression of the rules of regular 
recruitment. The direction to make permanent—the 
distinction between regularization and making permanent, 
was not emphasized here—can only encourage the State, 
the modal employer, to flout its own rules and would confer 
undue benefits on a few at the cost of many waiting to 
compete. With respect the directions made in Piara Singh 
[ 1992(4) SCC 118] is to some extent inconsistent with the 
conclusion in para 45 of the said judgment therein. With 
great respect, it appears to us that the la^t of the directions 
clearly runs counter to the constitutional scheme of 
employment recognized in the earlier part of the decision. 
Really, it cannot be said that this decision has laid down 
the law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment procedure 
should be made permanent.” 

21 Workman can be made permanent only against 
permanent vacancies and not otherwise. As testified by 
Shri A. Shankar Narainan. Smt. Jagriti render^ 19 hours 
service in a week. He presents that as per Bipartite 
Settlement she is being paid half of the scale at minima. 
Shri Dahia nowhere disputes that Smt. Jagriti is being paid 
in accordance with Bipartite Settlement dated 19-10-66. 


Therefore, it is emerging over the record that Smt. Jagriti is 
a part-time employees who is being paid in accordance 
with Bipartite Settlements. However, in subsequent 
sections of the judgment in Uma Devi (supra) the Apex 
Court commanded the state to take steps to regularize as a 
one time measure, the services of the employees appointed 
irregularly, who have worked for ten vears or more in duly 
sanctioned posts. For the sake of convenience it would 
be expedient to reproduce the missives of the Apex Court, 
which are extracted thus: 

“One aspect need to be clarified. There may be cases 
where irregular appointments (not il.egal appointments) 
as explained in S. V. Narayanappa, R. N. Nanjundappa and 
B. N. Nagarajan and referred to in para 15 above, of duly 
qualified persons in duly sanctioned vacant posts might 
have been made and the employees have continued to 
work for ten years or more but without intervention of 
orders of the Courts or of Tribunals. The question of 
regularisation of the services of such employees may have 
to be considered on merits in the light of the principles 
settled by this Court in the cases above referred to and in 
the light of this judgment. In that context, the Union of 
India, the State Governments and their instrumentalities 
should take steps to regularize as a one time measuers, the 
services of such irregularily appointed, who have worked 
for ten years or more in duly santioned posts, but not 
under cover of orders of the Courts or of Tribunals and 
should further ensure that regular recruitments are 
undertaken to fill those vacant sanctioned posts, that 
require to be filled up, in cases where temporary employees 
or daily wagers are being now employed. The process 
must be set in motion within six months from this date. We 
also clarify that regularization, if any already made, but 
not sub-judice, need not be reopened posted on this 
judgement, but there should be no further bypassing of 
the constitutional requirement and regularizing or making 
permanent, those not duly appointed as per the 
constitutional scheme.” 

22. In view of the law laid by the Apex Court, in 
Uma Devi (supra) it is evident that claim of regularisation 
of the services of the employees, who have been appointed 
in an illegal manner, cannot be considered by the State, its 
instrumentalities or the Courts, to frustrate the claim of 
the persons who are ready to compete for those posts. It 
is well settled proposition of law that the State cannot 
make appointments to a post in violation of its policies of 
recruitment. However, the persons who are working on 
the posts for more than ten years or more, against which 
posts they were appointed in regular manner, the State is 
under a command to take steps for their regularization, as 
one time measures. 

23. Now it would be considered whether claim of 
Smt. Jagriti for regularisation of services can be considered. 
To rebut her claim Shri Gupta has relied on precedents in 
Delhi Jal Board [2006 III AD (Delhi) 683], M. P. State Agro 
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Industries Development Corpn. Ltd. (2006) 2 S.C.C. 716), 
Airport Authority of India [2006 III AD (Delhi) 701 ], R. N. 
Nanjundappa [ 1972( I) LLJ 565] and Amreli Municipality 
[(2004) 107 FJR 108)] and argued that regularization is 
something different than making an employee permanent 
on a post. In view of the law laid by the Apex Court in Uma 
Devi reilance of Shri Gupta on the above precedents 
happens to be nothing but quibbles of advocacy. In Uma 
Devi the Apex Court had made it clear that regularization 
of services or making one permanent on a post has one 
and the same meaning. 

24. Smt. Jagriti was employed as a safai karamchari 
by the Traders Bank Limited in 1984. When Traders Bank 

' Limited was amalgated with the Bank of Baroda in May, 

1988 her services were taken over by the Bank of Baroda. 
Since May, 1988 till date, Smt. Jagriti has been working 
with the Bank of Baroda. Therefore, it is emerging that 
service of Smt. Jagriti were taken over by the Bank of 
Baroda on amalgamation of the Traders Bank Limited with 
it in May, 1988. Her name did not find mention in the list of 
the employees of Traders Bank Limited, which was 
submitted to the Bank of Baroda on amalgamation. 
Therefore, it is emerging over the record that Smt. Jagriti 
was taken over by the Bank of Baroda in May, 1988 in an 
irregular manner and not in an illegal manner. Her case is 
covered by the directions given by the Apex Court for 
taking one time measure to regularize the service of an 
employee, working for ten years or more against a 
sanctioned post. 

25. Even otherwise the Government of India issued 
an approach paper on 16-8-90, laying down guidelines for 
all public sector banks, for recruitment as well as absorption 
of temporary employees. Guidelines laid in the approach 
paper are not a matter of dispute. It has been laid in clause 
(a) of paragraph 6 of the approach paper that cases of 
temporary employees, who have put in not less than 
240 days of temporary service in 12 consecutive months 
and are entitled to the benefits of Section 25 F of the I.D. 
Act, may be decided by entering into a settlement with the 
representative union. It may be pointed out that in order 
to have a binding effect of the settlement on the other 
parties, who are not parties to it, it will be necessary that 
the settlement should be arrived at in the course of the 
conciliation proceedings. Talks of settlement can be 
initiated by the management of each bank with its 
representative union during the conciliation proceedings 
and may be given effect to in terms of the provisions of 
the I.D. Act. 

26. Modalities regarding test and or interview etc. 
for absorption of temporary employees in subordinate 
cadre were left to be finalized by the respective banks in 
their own directions, keeping in view the main criteria 
proposed in the approach paper. It was further pointed 
out therein that eligibility of a candidate was to be 
considered only on the date he was first engaged as 


temporary employee. Only temporary employees who had 
put in minimum temporary service of 90 days or more after 
the cut off date, that is, 1-1-82 were to be eligible for 
consideration under the scheme. Vacancies for absorbing 
the temporary employees who were to be finally approved, 
were to be identified by the management within the norms 
prescribed by the Ministry of Finance and the test/ 
interview was to be conducted for filling up the vacancies 
allotted for a particular cadre in the year in which test/ 
interview was being conducted. The above recruitments 
were to be subject to statutory requirements regarding 
reservation for S.C./ST, physically handicapped and 
ex- servicemen. The aforsaid approch paper provides one 
time measure, to be adopted by all public sector banks, to 
regularize the services of temporary employees. 

27. Shri Gupta does not dispute that the said 
approach paper was followed by the Bank of Baroda and 
steps were taken to regularize all temporary employees, in 
pursuance of the directions given therein. He could not 
present any explanation as to why services of the claimant 
were not regularized, who was working with the 
management bank since May, 1988. It is not the case of 
the management that Smt. Jagriti’s case does not fall within 
all four comers of the guidelines laid in the said approach 
paper or settlement arrived at with the representative union. 
Therefore, it is evident that despite guidelines laid in the 
approach paper dated 16-8-90, issed by the Government 
of India, as well as law laid by the Apex Court in Uma Devi 
(supra) the management had not opted to accord rights 
available to the claimant. 

28. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similary situated, shall be 
treated alike both in privileges conferred and liablity 
imposed, which means that amongst equals the.law should 
be equal and should be equally administered and that like 
should be treated a like. Article 16 of the Constitution 
guarantess equality of opportunities for all citizens in 
matters relating to employment or appointment to any 
office under the State. What is guaranteed is the equality 
of opportunity. Like all other employers, Government is 
also entitled to pick and choose from amongst a large 
number of candidates offering themselves for employment. 
But the selection process must not be arbitrary. The 
guarantee given by clause (a) of Article 16 of the 
Constitution will cover, (a) initial appointments : 
(b) promotions, (c) termination of employment and (d) 
matters relating to salary, periodical increments, leaves, 
gratuity, pension, age of superannuation etc. Matters 
relating to employment or appointments include all matters 
in relations to employment both prior and subsequent to 
the employment which are incidental to the employment 
and form part of the terms and conditions of such 
employment. 
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29. When case of Smt. Jagriti is considered in the 
light of the fundamental rights guarranted by Article 14 
and 16 of the Constitution, it is evident that she has been 
discriminated by the management bank, who is State within 
the meaning of Article 12 of the Constitution. When 
temporary' employees were considered for regularization 
in view of guidelines laid in the approach paper dated 
16-8-90, the management bank cannot be allowed to 
discriminate Smt. Jagriti in that matter. Therefore, it is 
evident that the action of the management bank in not 
considering her for regularizing her services 
cannot be held to be legal and justified. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAUOUR COURT, 
ASANSOL 

Reference No. : 6I/ITC/2007 

Management of J.K. Nagar Colliery ofE.C.L. 

Vrs. 

General Secretary, Koyla Mazdoor Congress 
Settlement in Lok Adalat 


30. Smt. Jagriti has a right to be considered for the 
purposes of regularization in pursuance of guidelines laid 
down in the approach paper as well as by the Apex Court 
in Uma Devi (supra). The management bank is, therefore, 
commanded to consider the case of Jagriti for regularization 
of her services, in view of the missives referred above and 
accord status of regular employee, if she in found eligible 
for the same, on the date when persons of her category' 
were considered and regularized. An Award is accordingly 
passed. It is sent to the appropriate Government of 
publication. 

Dated: 15-1-2010 

Dr. R. K. YADAV, Presiding Officer 

^ feft, 3 2010 

3JT. 614,-3?|gilP|eh fqTR 1947 (1947 

^ ] 4) MRT I 7 <£ mWW T}', ^.TT^. 1 $ 

wicf? ^ ^ng: fWiWi sfp 7^ ^ 3^*4 4 

(tMtRsRI 61/2007) 37l SFF7f?T?T 
3-2-2010 ■^■?T7T ^3TT ^TTI 

[B. ^-22012/134/2007-33l|37R(^7q-Il)] 
3T5R 37TR -rffe, ^7 


Held on 29th August at Kunustoria Guest House. 

AWARD 

On amicable settlement by both parties the dispute 
is resolved in the Lok Adalat. 

The Terms of agreement to form part of the Award. 

MANORANJAN PATTNAIK. Presiding Officer 

form—“ i r 

(See Rule 58 under Industrial Dispute (Central) Rules, 
1957) 

Memorandum of Settlement arrived at between 
Sri Fulchand Rajbhar, Ex. Ug. Loader U. M. 

No. 374887 of.J. K. Nagar ® Mines 

Representing the Management Person Concerned 

1. Sri S. Saran 1. Sri Fulchand Rajbhar 
Chief General Manager, Satgram Ex. Ug. Loader, 

Area JK Nagar 

2. Sri J. S. Sayare, Dy. C.P.M. 

Satgram Area 

3. Sri U. Aich, P.M. Satgram Area 

4. Sri B. Bhowmik, Dy. P.M. 

Nimcha Colliery. 


New Delhi, the 3rd February, 2010 

S. O. 614.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Eastern Coal 
fields Limited and their workmen, which was received by 
the Central Government on 03-02-2010. 

[ No. L-12012/134/2007-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


Short Recital of the Case : 

1. Sri Fulchand Rajbhar. Ex. Ug. Loader U. M. No. 374887 
of J. K. Nagar ® M iries was charge sheeted for absenting 
from duty from 10-03-2005. A departmental enquiry' was 
conducted, wherein the charges were proved and 
accordingly Sri Rajbhar was terminated from his services 
on dismissal vide letter No. SAT/GM./Per/Tcrmination/ 
05/4486/dt. 21/23-9-2005. 

2. Sri Fulchand Rajbhar, Ex. Ug. Loader U.M No. 374887 
of J.K. Nagar ® Mines had submitted mercy application 
for his re-instatement in service and the Competent 
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Authority, ECL has been pleased to approve re¬ 
instatement of his service on revocation of his aforesaid 
order of dismissal without payment of any back wages 
subject to ascertaining his medical fitness as 
communicated by Dy. C. P.M. (L &IR), ECL HQ vide 
letter Ref. No. ECL (CMD)/C-6 (D)./ L&IR/09/DA/897 
dated 14-21.-8-2009. 

TERMS AND CONDITION OF SETTLEMENT 

1. Agreed that Sri Fulchand Rajbhar, Ex. U.G. Loader, 
U.M. 374887 of J.K. Nagar ® Mines will be re-instated 
in service in his previous designation as he has been 
declared MEDICALLY FIT FOR UG' JOB by the 
competent medical board, Satgram Area and to be posted 
in any of the colliery under Satgram Area where there is 
requirement. 

2. Agreed that this settlement resolves the dispute fully 
and finally. Neither the workman concerned nor his 
Union shal) raise any dispute in any forum/court of law 
after this settlement in this regard. Even he has assured 
for unconditional withdrawal ofhisCGIT Case No. 61/ 
2007 before his re-instatement. It is also agreed 
that the person concerned will also submit a “NO 
DISPUTE” certificate in this regard to the management. 
Process for his re-instatement in service will be made 
accordingly. 

3. Coiliery Authority have confirmed that Sri Fulchand 
Rajbhar has not yet drawn his gratuity from the 
company but drawn his CMPF accumulations. 

4. Agreed that the Ex. employee concerned will not be 
entitled for any back wages for the period of his idleness 
and the period of his absence / idleness shall be treated 
as DIES- NON. 

5. Agreet that the Ex. employee will be allowed the benefit 
of continuity of service for the period of his idleness for 


the purpose of computation of his final gratuity payment 
only. 

6 . Agreed that the Ex. employee on such re-instatement in 
service shall be on probation for a minimum period of 
ONE (1) Year and the same will be confirmed only on 
receipt of satisfactory performance certification on 
expiry of probation period by CGM/GM on the area. 

7. Agreed that instant settlement has been arrived with 
the free consent of the Ex-workman concerned as he 
has found the settlement to be reasonable, just and free 
from any kind of influence. 

8 . Agreed that a copy of this memorendum of settement 
shall be sent to CGIT/Asansol and the Regional Labour 
Commissioner (C), Asansol, for registration as per l.D. 
Act, 1947. 

9. The workman will submit his undertaking that in future 
he will not commit the miscoduct of unauthorised and/ 
or habitual absence from duty. 

10. The Agreement is signed by both the parties on 
18-9-2009. 

Management Renresentatives Ex.-workman Concerned 

1. (S. Saran) 1. (Fulchand Rajbhar) 

Chief General Manager Ex. Ug Loader/Nimcha 

Satgram Area Colliery 

2. (J.S. Sayare) 

Dy.Chief Personnel Manager 
Satgram Area 

3. (U.Aich) 

Personnel Manager 
Satgram Area 

4. (SiradAnwaj) 

Personnel Manager 
J.K. Nagar (R) Mines 


WITNESSES 


Name 

Desination 

. U.M. No. 

Area Colliery 

Signature 

Sri Chandeswar Routh 

SDL Optr. 

110195 

J.K.Nagar® Mines 

Sd/- 

Sri Pramod Kr. Shaw 

DG Set Optr. 

396809 

Chapuikhas 

Sd/- 


^ 3 ■'TTTft, 2010 

<*77. 3TT. 615.— afcilPl* 3TfqfWT, 1947 (1947 

14) *TRI 17 ^ 3FJ7T7TT fr’, 77737R ^ 

frfe 3kjp l * frFTK 3 TFftETC 3?i€ilPl«b 
srcrrcftcT ^ T T3T2 (73T4 25/2007 ) ^ <=b<cfl 1?, 

■jH TTCdiE 3-2-2010 ^7t TIETT 1>3TT *TTI 

[77. T^-22012/322/2006-^37R(7TftriT-II)] 

3F5P7 , -d37fr7d7T7t 


New Delhi, the 3rd February', 2010 

S. O. 615. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Eastern Coalfields 
Limited, and their workmen, received by the Central 
Government on 3-2-2010. 

[ No. L-22012/322/2006-1R(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Reference No. : 25/ITC/2007 

Management of Nimcha Colliery ofE.C.L. 

Vrs. 

Secretary, Koyla Mazdoor Congress 
Settlement in Lok Adalat 

Held on 29th August At Kunustoria Guest House 
AWARD 

On amicable settlement by both parties the 
dispute is resolved in the Lok Adalat. 

The Terms of agreement to form part of the 

Award. 

MANORANJAN P ATTN A IK, Presiding Officer 
FORM- H 

(See Rule 58) under Industrial Dispute 
Centra! Rules-1957 

Memorandum of settlement arrived at between Sri Raju 
Bhuiya, Ex. Ug. Loaddr U.M.No. 170459 ofNimcha Colliery' 
and Management of Satgram Area (ECL). 

Representative of Management Person Concerned 

1. Sri S. Satan. Chief General 1. Sri Raju Bhuiya, 

Manager, Satgram Area. Ex. Ug. Loader Nimcha 

Colliery 

2. Sri J.S. Sayare. Dy.C.P.M., 

Satgram Area. 

3. Sri U.Aich. P.M.. Satgram Area 

4. Sri B. Bhovvmik. Dy. P.M., Nimcha Colliery . 

Short Recital of the case 

I. Sri Raju Bhuiya, Hx.lJg. Loader, U.M.No. 170459 of 
Nimcha Colliery was charge sheeted for absenting from 
duty from 27-1 -2005. A departmental enquiry- was coducted, 
wherein the charges were proved and accordingly Sri 
Bhuiya was terminated from his services on dismissal vide 
letter No. SA ! .Per.'Termination 12 181 dated 1 $■' 16-5*2006. 
2 Sri Raju Bhuiya .Ex. IJ.G, Loader, U.M.No. 170459 of 
Nimcha Colliery had submitted mercy application for his 
re-mstatement in service and the Competent Authority, 
ECL has been pleased to approve rc-instatement of his 
service on revocation of his aforesaid order of dismissal 
without payment of any back wages subject to ascertaining 
his medical Illness as communicated by P.M. (E&IR), ECE, 

I IQ vide letter Ref No. EC L/C M D/C'-6(D) t&IR 09 DA 
897 dated 2 I -8-09 

Terms and Condition of Settlement 

! Agreed that Sri Raju Bhuiya, Ex. U.G.Loader, U.M.No. 

170459 ofNimcha Colliery will be re-instated in service in 
his previous designation as he has been declared medically 
lit for Ug JOB by the competent medical board, Satgram 
Area and to be posted in any of the colliery under Satgram 
Area where there is requirement. 


2. Agreed that this settlement resolves the dispute folly 
and Finally. Neither the workman concerned nor his Union 
shall raise any dispute in any forum /court of law after this 
settlement in this regard Even he has assured for 
unconditional withdrawal of his CGIT Case No. 25/2007 
before his re-instatement. It is also agreed that the person 
concerned will also submit a “No Dispute ” certificate in 
this regard to the management. Process for his re¬ 
instatement in service will be made accordingly. 

3. Colliery Authority have confirmed that Sri Raju Bhuiya 
has not yet drawn his gratuity from the company but Sri 
Bhuiya has confirmed that he has drawn his CMPF 
accumulations. 

4. Agreed that the Ex-employee concerned will not be 
entitled for any back wages for the period of his idleness 
and the period of his absence/idleness shall be treated as 
D1ES-NON. 

5. Agreed that the Ex-employee will be allowed the benefit 
of continuity of service for the period of his idleness for 
the purpose of computation of his final gratuity payment 
only. 

6. Agreed that the ex-employee on such re-instaternent in 
service shall he on probation for a minimum period of ONE 
(1) Year and the same will be confirmed only on receipt of 
satisfactory performance certification on expiry of probation 
period by CGM/GM on the area. 

7. Agreed that the instant settlement has been arrived with 
the free consent of the ex-workman concerned as he has 
found the settlement to be reasonable , just and free from 
any kind of influence. 

8. Agreed that a copy of this Memorandum of Settlement 
shall be sent to the CGIT Asansol/Regiona! Labour 
Commissioner (C) . Asansol, for registration as per ID. 
Act, 1947. 

9. The workman will submit his undertaking that in future 
he will not commit the misconduct of unauthorised and or 
habitual absence from duty. 

10. T he Agreement is signed by both the parties on 16-9- 
2009. 

Management Representatives Ex-Workman Concerned 

Sd/- 

1. (S. Saran) I. LTI of(Raju Bhuiya) 

Ch icf Genera 1 Manager 1 ix. Ug.I oader/ 

Saturam Area Nimcha Col I ierv 

SdA 

2. (J.S.Sayare) Dy. Chief 
Personnel Manager 
Satgram Area 

Sd /- 

3. (U. Aich) Personnel Manager 
Satgram Area 

Sd/- 

4. (B.Bhovvmik) Dy. Personnel Manager 
Nimcha Colliers 

WITNESSES 

Name Designation U.M.No. Area/Colliery Signature 

1. Sri Kamdeb Bhuiya Pump khalasi 131403 Chaputkhus 

2. Sri Babin Bouri U.G.Loader 354225 Nimcha 
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The schedule mentioned in that order is: 

“Whether the action of the Management of Neyveli 
Lignite Corporation Ltd. in terminating the services 
of Shri B.Arasu w.e.f. 1-12-1999 is legal and justified? 
If not, to what relief the workman is entitled to?' 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 41/2006 and issued notices to both 
sides. Both sides entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statements as the case may be. 


3T5R 7 fte, 3#RT(t 

O * 

New Delhi, the 3rd February, 2010 
S.O. 616.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hercy publishes the award (Ref. No. 41/2006) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai as shown in the Annexure, in the Industrial dispute 
between the management Neyveli Lignite Corp. Ltd.,and 
their workman, which was received by the Central 
Government on 03-02-2010. 

[No. L-22012/13 8/2005-lR(CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 29th January, 2010 
PRESENT: A.N.JANARDANAN, Presiding Officer 

Industrial Dispute No. 41/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes, Act, 1947 (14 of 1947), between 
the Management of Neyveli Lignite Corporation Ltd., and 
their Workman). 

BETWEEN 

Shri B.Arasu 1 Party/Petitioner 

Versus 

The Director 

(Personnel) Neyveli Lignite Corporation Ltd.Neyveli 
Neyveti-607801 2nd party/Respondent 

APPEARANCES 

For the I st Party/Petitioner Sri V. Ajay Khose: 

For the 2nd Party /Management :M/s.N.A.K.Sharma, 

N.Nithianandham 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-22012/138/2005-1R (CM-il) dated 
25-7-2006 referred the following Industrial Dispute 
to this Tribunal for adjudication . 


3. The contentions in the Claim Statement briefly read 
as follows: 

The first party worker Grade-! I under the Re spondent 
who joined as Industrial Worker on 12-03-1984 was 
appointed as Store Keeper Grade “B” on 20-07-1990. While 
working in CARDS Stores under Stores-in-Charge, he was 
to draw materials from 3 main stores as per instruction of 
Stores-in-Charge to issue materials to the staff under the 
CARD department. After 1992-93, practice of giving 
requisition slip for drawing materials from CARD Stores 
was not followed. Materials were issued on oral request. 
Materials were issued thereafter on oral request after 
recording the name, number, quantity of each material and 
also fhe name of the recipient in the Daily Issue Register 
under the signature of the recipient. On 03-07-1997, the 
first party received 40 whatman microfiber filter papers from 
the main stores. On 16-07-1997, one Mr. Ravichandran, 1W 
Grade-1 made a request for issue of the said filter papers 
without stating the number required. The petitioner allowed 
him to take all the 40 boxes since they were purchased only 
for the pollution section. On the information of the said 
Ravichandran that he could not carry all the 40 boxes, then 
25 boxes were issued to Ravichandran who put his 
signature in the Issue Register for receipt thereof. On 
24-07-1997, one Elangovan, Senior Chemist asked for 
3 materials which were written in the Issue Register then 
petitioner finding the 15 filter paper boxes lying in the CARD 
Stores asked Elangovan to take them also.which was agreed 
to by hittl ; The petitioner recorded the issue ol 15 boxes of 
filter papers as the fourth item in the Register. Since the 
bracket had been put for 3 items before, the first party put 
another bracket covering all the items. Elangovan signed 
in the Issue Register for all the four items. On 12-03-1998 
one Mr. Kuppuswamy, Scientist asked for filter paper 
boxes There was no stock and hence Kuppuswamy was 
informed accordingly. On 13-03-1998, Kuppuswamy 
complained that only 25 boxes of filter paper were received 
and that 15 boxes were not received by Sri Elangovan. On 
13-03-1998 after verification it was reported that t5 boxes 
were not available in any Section. An enquiry was held 
with all the staff in the concerned sections. The matter w as 
directedtobe investigated into. On 07-05-1998 liability was 
fixed on the petitioner on suspicion. On 29-05-1998 he was 
charged by a memo that he was responsible for the missing 
of 15 boxes (ii) due to negligence of the Second Party 
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Management incurred loss of Rs. 75,000. In his explanation 
dated 20-06-1998, he denied the charges. An enquiry was 
held. According to the Presenting Officer, the charge was 
for negligence and resultant loss. In the enquiry- originally 
7 witnesses and thereafter 2 more witnesses were examined 
by the Management to fill up the lacunae in the cross 
examination without reopening the enquiry. Some 
witnesses connected to Pollution Section retracted from 
their earlier statements to save themselves. The Enquiry 
Officer travelled beyond the Charge Memo-which is only 
in regard to the responsibility for the missing of the 
15 boxes and gross negligence of the petitioner.. As against 
the charge, the 1-inquiry Officer held it as a case of theft and 
taken the theft as proved. The Disciplinary' Authority 
without any opportunity to the petitioner to submit 
explanation accepted the findings. A show cause notice 
was issued and another notice on 20-06-1999 for recover}' 
of Rs. 1.00,000. - for theft of 20 boxes. Despite his explanation, 
he was dismissed on 19-07-1999 taking theft of 20 boxes as 
proved and also ordered recovery of Rs. 1,00,000/- with 
forfeiture of his entire gratuity. Appeal preferred was rejected 
on 30-11-1999. Hence the ID on the failure report of the 
conciliation. The enquiry was not fair at.2 proper. Dismissal 
was illegal and unjustified. Initiation of disciplinary'action 
is malafide and illegal.Common disciplinary action ought 
to have been initiated against the petitioner and Elangovan. 
Examining Elangovan as a witness who had also apparent 
taint of allegation is discriminatory. Based on his evidence 
dismissing petitioner is illegal. It is also victimization, 
finding on a charge contrary to the Charge Memo makes 
the dismissal illegal. Finding that only 20 boxes were issued 
on 16-07-1997 is illegal and is beyond the charge. It is an 
afterthought. Holding that petitioner failed to prove 
25 boxes on 16-07-1997 and 15 boxes on 24-07-1997 and 
shifting the burden on petitioner is erroneous. In the 
absence of evidence to prove the present charges reliance 
on earlier punishment of first part}' is erroneous, which 
punishment itself was illegal. When the 25 filter papers 
received on 16-07-1997 would be sufficient for 9 months 
what was the necessity for Kuppuswamy to enquire or 
require for the remaining 15 filter paper boxes on 12-03- 
1998? This would falsify their stand that there was no 
necessity for requirement of the balance of 15 boxes on 
24-07-i 997. Only in the premises th. suspicion arose. No 
indent was placed thereafter till 19-03-1999 establishing 
that 15 boxes were issued to tiiem. It was overlooked that 
oral evidence could not prevail over the documentary. 
There was no direct or acceptable evidence to prove the ' 
theft. The filter paper is used only in the Pollution Section. 

It cannot be sold in the open market. Conclusion that 
number of boxes written on 16-07-1997 was corrected from 
20 into 25 is wrong. Hence the prayer. 

4. I n the Counter Statement, the contentions raised read 
as follows: 
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On 12-03-1998 when Kuppuswamy, Scientist 
approached the petitioner for filter paper, the petitioner 
informed that 25 boxes out of 40 were issued to 
S. Ravichandran on 16-07-1997 and 15 boxes to Elangovan 
on 24-07-1997. When verified w'ith Ravichandran by 
Kuppusw'amy, it was informed that a portion out of the 
40 boxes and not 25 boxes was received by Ravichandran 
on 16-07-1997 and not as recorded by the petitioner. 
Ravichandran had acknowledged receipt of the material 
affixing his signature in the Issue Regisfer but a 
manipulation appeared to exist as to the quantity. 
Elangovan, Senior Chemist. Chemist said that he received 
6 cells of torch light, 1000 nos. of polythene bottles (5 nos.) 
and big size of polythene panel on 24-07-1997 and 
acknowledged by signing putting a small bracket in fhe 
Issue Register. What petitioner recorded was as if he had 
issued 25 boxes to Ravichandran on i 0-07-1997 and 
15 boxes to Elangovan on 24-07-1997. In the preliminary 
fact finding enquiry conducted by Chief CARD, the 
petitioner admitted having put the bigger bracket covering 
the 4th item alleged to be received by Elangovan on 24-07- 
1997. In an investigation followed, the first party was found 
responsible. The enquiry was held observing principles of 
natural justice, the petitioner participated fully in the 
enquiry. For not obtaining acknowledgement for receipt of 
materials, the petitioner is liable. Only after placing indent, 
the fitter paper is drawn from the Central Stores by the 
Store in CARD and not issued immediately on receipt in 
the CARD Stores. That issue of materials is based on oral 
request is denied. It is denied that Ravichandran informed 
that he would take only portion of the 40 boxes. The 
petitioner issued only 20 boxes on 16-07-1997 to 
Ravichandran and later manipulated as 25 boxes. It is denied 
that Elangovan was issued 15 boxes with 3 other materials 
on 24-07-1997. It is denied that on reminder from the 
petitioner, Elangovan has received 15 boxes from the CARD 
Stores. When Kuppuswamy requested for 15 boxes, he 
w'as informed by the petitioner that Elangovan had taken 
the same on 24-07-1997. Detailed investigation revealed 
that the petitioner had manipulated everything, li is a case 
of manipulation with malafide intention for personal gains 
for the petitioner. An issue of materials as on 24-07-1997 
had never taken place. Fhe petitioner had manipulated the 
records to make such a show. Fhe liability fixed tin the 
petitioner is not on suspicion. Charge Memo was issued 
not only for negligence of duty but also for theft, fraud, 
dishonesty, habitual negligence, negiect of work and 
breach of Standing Orders as well as for resultant loss to 
the value of Rs. 75,000 -. Fhe Presenting Officer found that 
the petitioner is responsible for missing boxes. The 
petitioner was not prejudiced by the alleged non-supply of 
enquiry findings. There is no double jeopardy with ihe 
recovery of the penalty. The charges w ere very grave and 
management lost confidence in the petitioner. There is no 
malafide or illegality in the disciplinary' action. No violation 
of rules or procedure or discrimination against the petitioner. 
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There is no illegality or bias. Mere reference by the Enquiry' 
Officer that the petitioner did not prove his innocence does 
not render the report defective. The claim may be dismissed. 

5. Evidence consists of the oral evidence of WW ! 
by way of Proof Affidavit followed by Cross-Examination 
and EX.W 1 to EX.W25 and on the side of the Respondent 
MW 1 was examined and EX.M 1 to EX.M 11 were marked. 

6 . Points for consideration are: 

(i) Whether the termination of the service of the 
petitioner from the Respondent/Management is legal and 
justified? 

(ii) To what relief the concerned workman is entitled? 
Points (i) & (ii) 

7. Heard both sides and perused the records. The 
case of the petitioner is that the enquiry is not fair and 
proper, that the Enquiry Officer travelled beyond the Charge 
Memo which is only for negligence but the theft is taken as 
proved. Dismissal is also assailed as illegal and unjustified. 
Initiation of disciplinary action is challenged as being 
malafide and illegal. Common disciplinary action was to 
have been initiated together with Elangovan. Elangovan 
with apparent taint of allegation was not to be made a 
witness. Shifting burden on the petitioner to prove his 
innocence is erroneous. Finding on a charge contrary to 
the Charge Memo makes the dismissal illegal. The action 
arose on suspicion which has no leg to stand. There was 
no direct/br acceptable evidence. 

X. Contra arguments on behalf of the Respondent 
are that the petitioner had admitted having put the bigger 
bracket covering the fourth item alleged to be received by 
Elangovan on 24-07-1997. The petitioner fully participated 
in the enquiry' w'hich was held observing principles of 
natural justice. For not obtaining signature for receipt of 
materials petitioner alone is liable. The petitioner 
manipulated records with malafide intention for his personal 
gains, liability fixed was not merely on suspicion, Charge 
Memo was not only for negligence but also tor theft, fraud, 
etc. Charges are grave and management lost confidence in 
the petitioner and that the petitioner failed to prove his 
innocence is a merely casual reference of the Enquiry Officer 
and decision does not rest on that reasoning. 

9. Going by the enquiry proceedings and all other 
relevant documents I am led to conclude that the arguments 
on behalf of the petitioner are not with any substance. 
Discemibly there is nothing wrong with the enquiry and 
the finding entered into in the culmination of the same. 
Though, in the preliminary enquiry and the investigation 
followed the responsibility was fixed on the petitioner based 
on inferences, assumptions or suspicion but based on 
circumstances, the same was only to pinpoint the exact 
delinquent who is to be proceeded against in regard to the 
missing of the valuable micro-fibre filter paper from the 
stores. Though initial fixing ofthe liability on the petitioner 
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arose from those factors, it is only after holding an enquuy 
which discemibly went well that the petitioner was proved 
to be the delinquent who is found responsible for tire 
missing of the micro-fibre filter papers. It is pertinent to 
note that the petitioner had put the bigger bracket covering 
15 nos. of filter papers. Further it is in evidence there has 
been tampering ofthe figure 20 into 25 signitying to show 
issuance of 25 micro-fibre filter papers instead of 20. The 
case of the Respondent is that there was no actual delivery 
of micro fibre filter papers on 24-07-1997 whereas it is noted 
that there is an issue of 15 papers on the date. Except ofthe 
correction of20 into 25 signifying issuance of micro-fibre 
filter papers, the original figure relating to the issue of filler 
papers in the first instance is to be 20 only. What is proved 
is that there was only issue of 20 filter papers totally and 
there is missing of 20 filter papers regarding which the 
enquiry' was held. Admittedly the petitioner is the Store 
Keeper responsible for the maintenance of the register. 
There is specific rules for indenting and issuance ofthe 
materials from the Central Stores and distribution to the 
various departments under CARD through the Stores 
especially the Pollution Control Wing where the user of 
the filter papers is put to. From the enquiry it has been 
found that the petitioner has been irresponsible in not 
properly maintaining the register, not obtaining proper 
acknowledgements for the items issued, etc. The items 
being very costly one cannot lose sight oi the tact that the 
person charged with the duty has to be very circumspect 
in the discharge of the duties. The required amount of 
circumspection expected of the petitioner is not seen 
bestowed by him. That has been reason win the petitioner 
has not been able to account for the discrepancy in regard 
to the actually issued and for the balance to be found in 
the stock of the micro-fibre filter papers in the first instance. 
When one ponders a step further there are circumstances 
from which it could be found that the petitioner has been 
doubtful in his conduct and manner with which he dealt 
with the affair of the issuance of the materials to different 
persons. In the matter of proof of disputed facts, the 
evidence to be resorted could also be circumstantial 
evidence and conduct of the delinquent. The circumstances 
centering round the manner in which the petitioner tried to 
explain away the discrepancy speak volumes against the 
petitioner. Therefore, argument that there is no direct or 
acceptable evidence advanced by the learned counsel fc 
the petitioner is only to be rejected. There is no illegality' or 
impropriety in the enquiry or in the finding entered into by 
the Enquiry Officer T here is no element of victimization 
against the petitioner. There is no violation of natural 
justice in the holding ofthe enquiry. The Charge Memo is 
properly couched. There is no double jeopaidy N’ca- >c 
punishment is for the misconduct and penalty is fo. '.he 
loss sustained by the department. It is a case 
where it is well for the management to entertain a belief that 
it could no longer repose confidence in the petitioner. There 
is no malafide or illegality in the disciplinary action, i here 


: TOrft 27, 2010/Wff S, 1931 




1224 


THE GAZETTE OF INDIA: FEBRUARY27, 2010/FHALGUNA 8,1931 [Part II -Sir. 3(ii)] 


is no violation or rules of procedure. There is no 
discrimination also. Therefore, there is nothing wrong in 
the finding that the petitioner is responsible for the missing 
of the valuable materials. As to whether the petitioner 
could also be held liable for theft of the articles the finding 
of the Enquiry Officer that it could be so cannot be found 
to be illegal, perverse or that it is one which no reasonable 
man will fmd so. Therefore, there is nothing wrong in the 
entirety of the finding and the same is to be upheld as valid 
and proper inviting no interference by this Tribunal. It is 
found so. 

10. Regarding the punishment, I am of the view that 
though the same is exclusively within the realm and 
prerogative of the management under Section-11A of the 
ID Act where for good and valid reasons the Tribunal is 
clothed with authority to interfere in appropriate cases. 
The capital punishment of dismissal resuT.ng in the 
economic death of the petitioner was envisaged 
understandable in view of the fact that the management 
lost confidence in the petitioner. In other words, the 
management wanted to avoid him from being continued to 
be employed under it. For the said purpose, the management 
could have imposed on him a bit lesser punishment of a 
removal or compulsory retirement of the petitioner from 
service lest the petitioner may be deprived of his terminal 
benefits to which he would otherwise be entitled including 
refund of his forfeited gratuity. So ordered. 

11. Resultantiy, the Respondent is directed to replace 
the punishment of dismissal of the petitioner from service 
by a removal or compulsory retirement from service with 
terminal benefits including refund of forfeited gratuity and 
to that extent the petitioner is entitled to an order in his 
favour and to none else. 

12. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th January, 2010) 

A.N. JANARDANAN, Presiding Officer 
Witnesses E xa mined 


For the I Party/Petitioner : WW1, Sri B. Arasu 
For the 11 Party/Respondent: MW 1, Sri T. Kuppusamy 
Documents Marked: 

On the petitionere side 

Ex. No. Date Description 

Ex.W! - The Issue Register pertaining 

to the year 1997 

Ex. W2 13-03-1998 Complaint given by 

Mr. Kuppusamy, Scientist to 
Chief/CARD 


Ex. W3 07-05-1998 Enquiry’ report by Chief 

Security Offices. 


Ex. W4 

13-04-1998 

Complaint made by the 1st 
party to the Chict/Card. 

Ex. W5 

12-05-1998 

Order of ChieTCard directing 
to hold an enquiry 

Ex. W6 

30-06-1998 

Order of Disciplinary 
Authority directed the 1st 
Party to appear before the 
Enquiry' Officer 

Ex. W7 

264)6-1999 

Order of the Chief/Card to 
recover the amount of 
Rs. 1,00,000 from the 1 st Party 

Ex. W8 

ON 1-2000 

Industrial Dispute raised by the 
1st Party. 

Ex. W9 

09-01-2001 

Conciliation notice sent by 
the RLC (Control) 

Ex. W10 

26-06-2002 

Mercy Petition filed by the 

1st Party to the Chairman- 
cum-Managing Director 

Ex. W11 

28-02-2003 

Representation sent by the 
Union to the Director. Personnel 

Ex. W12 

18-07-2003 

Order in Writ Petition No. 
19481/99 

Ex. W13 

124)2-2005 

Rejoinder filed by the 1 st Party 

Ex. W14 

284)4-2005 

Failure Report 

Ex. W15 

16-11-1993 

Charge sheet issued by the 

2nd Party to the 1 st Party 

Ex. W16 

29-10-1966 

Inspection report submitted 
by the Deputy General 
Manager 

Ex. W17 

. 06-11-1997 

Appeal preferred by the 1st 
Party' to the Appellate Authority 

Ex. W18 

134)5-1998 

Order of punishment issued 
by the 2nd Party to the 1 st 
Party 

Ex.W 19 

- 

Chief Card Report Issue Register 

Ex. W20 

164)1-2003 

Check Measurement Report 

Ex. W21 

11-01-1994 

Check Measurement Report 

Ex. W22 

224)1-2004 

Inspection-cum-Receiving 

report 

Ex. W23 

13-05-1998 

Order of the Appellate Authority 

Ex. W24 

31-05-1998 

Transfer of order of the 1st 

Party' 

Ex. W25 

194)3-1999 

Voucher for purchasing 


Waterman Filter Paper from 
main store 
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On the Management’s side 


Ex. No. 

Date 

Description 

Ex. Ml 

04-05-1998 

Security Investigation Report 

Ex. M2 

29-05-1998 

Charge Memo 

Ex. M3 

204)6-1998 

Explanation given by B. Arasu 

Ex. M4 

144)9-1998 

Enquiry Proceedings 

Ex. M5 

- 

Enquiry Report 

Ex. M6 

24-06-1999 

Order of Proposal qf 
Punishment 

Ex. M7 

104)7-1999 

Reply to the Proposal of 
Punishment 

Ex. M8 

20-07-1999 

Final Order passed by the 
Disciplinary Authority 

Ex. M9 

034)8-1999 

Appeal preferred by the 

B. Arasu 

Ex. MI0 

30-11-1999 

Order of the Appeallate 
Authority 

Ex. Mil 

27-02-2004 

Letter addressed to Asstt. 
Labour Commissioner. 
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cfcT.OT. 617— 4a i fT T fem 3TMWJ, 1947 (1947 

33 14) 3/f 9171 17^ 717337 i 7ft. T^. 

9/ 99939 33 7T9S 3^ T39^ <*>4<Wl 33 #3, 
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3 lf937P3 yRHTIId ^ 9913 (7^4 7Rs3T93/2007) 33 933f7T9 
9R<ft t, ofl 9R^9 777937 9ft 03-2-2010 33 3F9 ?139 91 I 

[ 74 Ti<3-22012/208/2007-^3TR (7ft97MI) ] 
3799 99TT7 97^, 3Tf9337l 

New Delhi, the 3rd February, 2010 
S.O. 617.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Centra! 
Government hercy publishes the award (Ref. No.93/2007) 
of the Central Government Industrial Tribunal-cum- Labour 
Court ASANSOI. as shown in the Annexure, in the Industrial 
dispute between the management of M/s. Lastem Coalfields 
Limited and their workmen, received by the Central 
Government on 3- 2 -2010. 

| No. L-22012/208/2007-JR(CM-Il)! 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNAL-CUM-LAUOUR COURT, 
ASANSOL 

PRESENT : Sri Manoranjan Paltnaik, Presiding Officer 

Reference No. 93 of 2007 

Parties : The Agent, Jemehari (R) Colliery of M/s. EC L, 
Bidhanbag Burdwan. 


Vrs 

Rakesh Kumar, General Secretary, Koyia 
Mazdoor Congress, Gorai Mansion, G.T. Road, 
Asansol, Burdwan. 

REPRESENTATIVES 

For the management P.K. Goswami Advocate 

For the union (Workman) None 

Industry: Coal State : W r est Bengal 

dated the 29-08-2009 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/208/2007-1 R(CM-l 1) dated 30-10-2007 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. ECL 
in denying appointment to Shri Dharmender Shaw 
the son in law of the deceased worker (Late 
Ms. Umda Devi), is legal and justified ? If not, to 
what relief is the dependent of the deceased worker 
entitled?" 

Having received the Order No. L -22012/208/2007-1R 
(CM-II) dated 30-10-2007 of the above said reference 
from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 93 of 2007 was registered on 20-1 1-2007 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed 
and to file their written statements along w ith the relevant 
documents and a list of witnesses in support of their claims. 
In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

On persual of the record it appear that petition dated 
18-08-2009 has been filed by the workman (Shri Dharmendra 
Shaw) praying for withdrawal of the dispute along with a 
copy of Form ‘H’ containing the terms and conditions of 
settlement. There is no need for further proceeding. The 
Industrial Dispute no more exist and hence an award to 
that effect is to be passed. Accordingly. 

ORDERED 

Let an “Award” be and same is passed as per above. 
Send the copies of the award to the Government of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of. 

MANORANJAN PATTNAIK, Presiding Officer 
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New Delhi, the 3rd February, 2010 

S.O. 618. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hercy publishes the award (Ref. No. 22/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
-Court ASANSOL as shown in the Annexure, in the 
Industrial dispute between the management o f 3 & 4 
Incline, Jhanjra Area of M/s E.C. L.and their workmen, 
received by the Central Government on 03-02-2010. 

[ No. L-22012/136/2003-I R(CM -11) J 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE T11E CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Refrence No. : 22/ITC/2004 

Management of 3 &4 Incline of Jhanjra Area of E.C. L. 
Vrs. 

Vice Presideint. Koyla Mazdoor Congress 
Settlement in Lok Adalat 
Held on 29th August at Kunustoria Guest House 

AWARD 

On amicable settlement by both parties the dispute 
is resolved in the Lok Adalat. 

The Terms of agreement to form part of the Award. 


Parties : Representing the management : 1. Sri K.R 

Kumar 
P.M. (1/ 
Q 

2. Sn Nazrul 
Islam, Sr. 

P.O.M.I.C. 

Representing the workmen/Union :!. Sri PC'. 

Pandey 

Vice 

President, 

KMC, 

2. Sri 
Vi rend ra 
Rai, 

Workman. 

SHORT RECITAL OF THE CASE: 


Sri Virendra Rai, Trainee (T.R.)(UG)of M.I.C., Jhanjra 
Project Colliery was absenting from his duty w.c.f. 
23-04-2002 without permission or information to the 
satisfaction of the management. Alter issuing chargesheet 
under clause 26- 29 of Certified Standing Orders, and after 
conducting domestic enquiry, and completing all 
formalities, and also considering his past attendance and 
service record , the management dismissed Sri Virendra Rai 
from the services of the company vide letter No. CGM/ 
JNR PER/08/2002/ 1691 dated 08/09-10-2002. 


After his dismissal, the General Secretary. K.M.C., 
raised an I. D. before the Assn. Labour Commissioner (C), 
Raniganj at Durgapur, against the alleged illegal dismissal, 
vide Ref No. 1/32/2005*-ALCR dated 06-07-2005 , which 
ended in failure, and was duly referred to the CG1T, Asansol, 
vide Ref. No. 57 of2006. 

Sri Virendra Rai, trainee (T. R.) (UG) of M. i. C., Jhanjra 
Project colliery submitted mercy application for re¬ 
instatement in service in his substantive posi without 
payment of any back wages. 

The Personnel Manager (I.&IR). 1 ; .CL(110). vide his 
letter under reference No. EC l ./CMD/C-6D 11 ,/09/DA ; 181 
dated 13/17-02-2008 has communicated the approval of the 
competent authority for reinstatemnt of Sri Virendra Rai 
without any back wages, after entering into mutual 
settlement in form-TE. 


MANOR A JAN P ATTN A IK, Presiding Officer 

FORM—“H” 

|See Rule 58 under Industrial Dispute (Central) Rules, 
1957| 

Memorandum of Settlement between the Management 
of M/s. Eastern Coalfields Limited and their Ex. workman, 
Sri Virendra Rai T rainee (T.R.)(UG), U.M.No. 129421, of 
MIC., Jhanjra Project Colliery. 


In view ofthe above competent approval. Sri Virnedra 
Rai may be reinstated as per the foilwing terms and 
condition, annexed herewith, which have been mutually 
agreed and signed. 

TERMS OF SETTLEMENT 

I. Agreed that Sri Virendra Rai will be reinstated in 
service in his previous designation in undergound at 
Jhanjra Project colliery, as per requiremnet. On 
reinstatement he shall be on probation fora minimum period 
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of 1 (One) year and the same will be .confirmed only on 
satisfactory performance during the siad period . Before 
joining service, his physical fitnees will be ascertained by 
the Area Medical Officer, Jhanjra Area. 

2. Agreed that Sri VirendraRai, will not be paid any 
back wages or benefit for the idle period. 

3 Agreed that Sri Virendra Rai will have to 
unconditionally withdraw the pending case (57 of2006) at 
CG IT, Asansol, and will submit “No dispute” certificate to 
the management. 

4. Agreed that the period of abssence/idleness of 
Sri Virendra Rai shall be treated as “Dies-non”and he will 
be allowed the benefit of continuity of service for the period 
of idleness only for the purpose of computation of his 
final gratuity payment. 

5. Agreed that Sri Virendra Rai and the concerned 
Union confirmed that legal dues such as gratuity, refund 
of CMPF contribution, or any other dues, have not been 
drawn tilt date arising out of dismissal order No. CGM/ 
JN R/PER/08/2002/1691 dated 08/09-10-2002. 

6 .Agreed that this settlement resolves the dispute 
fully and finally. The concerned workman/Union will not 
raise any dispute or challenge the contents of any points 
of this agreement, before any forum/Court of law, at present, 
or in future. 

7. Agreed that Sri Virendra Rai will also not make 
any claim for wages or any other benefit (House rent, LTC, 
LU C, Medical benefit. Annual Increment, etc.) for the idle 
period from the date of dismissal i.e. 09-10-2002 till the date 
of reinstatement, at present or in future. 

8. Agreed that a copy of this agreement will be 
submitted before the Asstt. Labour Commissioner (C) 
Raniganj at Durgapur/Regional Labour Commissioner (C) 
Asansol. for registration as per I. D. Act, 1947. 

9. Agreed that the instant settlement has been 
arrived at with free consent of the workman and the Union 
concerned as they have found the settlement to be 
reasonable, just and free from any kind of influence. 

10. That these terms of settlement have been made 


by the parlies on this the Eleventh day of April 2009, 

On behalf of the 

On behalf of the 

workman Umoil 

Management 

l.(P. C. Pandey) 

l.(K.R. Kumar) 

Vice President. 

Fteracrrd Manager 

K.M. C. Union 

(C) Jhanjra Area 

2. ( Virendra Rai) 

2. (Nazrul Islam) 

concerned workman 

Sr. P. O. 


MIC Jhanjra 
Project Colliery 


Witnesses:— 


SI. 

No. Name 

Designation 

U,MNo, 

1. Ramayan 

2. Debnath Singh 

Nunio Fitter 

Sr. DMO, 

694254 

693253 


Place of Posting 

Signature 


MIC 

Ramayan Nunia 


Area 

Deenath Singh 



FORM—“H” 


[See Rule 58 under Industrial Dispute (Central) Rules, 1957) 

Memorandum of Settlement between the Management 
of M/s. Eastern Coalfields Limisted and their Ex. workman, 
Sri Ramdeo Bhuia U.G. Loader .No. 688438 of 3&4 Incline., 
Jhanjra Project Colliery. 

Parties. Representing the management !. Sri K. R. 

Kumar 

P.M.(1/Q 

2. Sri 
Nazrul 
Islam,. 
P.O, 
M.l.C. 

Representing the workmen/union :1. Sri P.C. 

Pandey 

Vice 

President, 

CMC, 

2. Sri 
Ramdeo 
Bhuia, 
EX. 

Workman. 

SHORT RECITAL OF THE CASE: 

Sri Ramdeo Bhuia, UG. Loader, U. M. No. 688438 of 
3and 4 Incline. Jhanjra Project Colliery was absenting 
from his duty w.e.f. 21-01-1997 without permission or 
information to the satisfaction of the management. After 
issuing charge-sheet under clause 17( i) (n) of Model 
Standing Orders, and after conducting domestic enquiry, 
and completing all formalities, and also considering his 
past attendance and service record, the management 
dismissed Sri Ramdeo Bhuia, from the services of the 
company vide letter No. CGM/JNR/PER/08/97/1486 dated 
08/12-10-1997. 

After his dismissal, the General Secretary, K.M.C., 
raised an l. D. before the Asstt. Labour Commissioner (C), 
Raniganj at Durgapur, against the alleged illegal dismissal, 
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vide Ref. No. 1/57/2002-ALCR which ended in failure, and 
was duly referred to the CG1T, Asansol, vide Ref No. 22 
of 2004. 

Sri Ramdeo Bhuia, Ex-Ug Loader, U. M. No. 688438 
of 3&4 Incline., Jhanjra Project Colliery submitted mercy 
application for re-instatement in service in his substantive 
post without payment of any backwages. 

The Personnel Manager (1&IR), ECL(HQ), vide his 
letter under reference No. ECL/CMD/C-6D/L&IR/09/DA/ 
787 dated 22-7-2009 has communicated the approval of the 
competent authority for reinstatemnt of Sri Ramdeo Bhuia 
without any back wages, after entering into mutual 
settlement in Form- 4 H\ 

In view of the above competent approval, Sri 
Ramdeo Bhuia, may be reinstated as per the following terms 
and conditions, annexed herewith, which have been 
mutually agreed and signed. 

TERMS OF SATTLEMENT 

1. Agreed that Sri Ramdeo Bhuia, will be reinstated 
in service in his previous designation in undergound at 
Jhanjra Project Colliery, as per requirement. On 
reinstatement, he shall be on probation for a minimum 
period of 1 (One) year and the same will be confirmed only 
on satisfactory' performance during the said period . Before 
joining service, his physical fitness will be ascertained by 
the Area Medical Officer, Jhanjra Area. 

2. Agreed that Sri Ramdeo Bhuia, will not be paid 
any back wages or benefit for the idle period. 

3. Agreed that Sri Ramdeo Bhuia, will have to 
unconditionally withdraw the pending case (22 of2004) at 
CGIT, Anansol, and will submit “No dispute” certificate to 
the management. 

4. Agreed that the period of absence/idlenes of Sri 
Ramdeo Bhuia, shall be treated as “Dies-non”and he will 
be allowed the benfit of continuity of service for the period 
of idleness only for the purpose of computation of his 
final gratuity payment. 

5. Agreed that Sri Ramdeo Bhuia, and the concerned 
Union confirmed that legal dues such as gratuity, refund 
of CMPF contribution, or any other dues, have not been 
drawn till date arising out of dismissal order No. CGM/ 
JNR/PER/08/97/1486 dated 08/12-07-1997. - 

6. Agreed that this settlement resolves the dispute 
fully and finally. The concerned workman/Union will not 
raise any dispute or challenge the contents of any points 
of this agreement, before any forum/Court of law, at present, 
or in future. 

7. Agreed that Sri Ramdeo Bhuia, will also make any 
claim for wages or any other benefit (House rent, LTC, 


LLTC, Medical Benefit, Annual Increment, etc ) for the idle 
period from the date of dismissal i.e. 12-07-1997 till the date 
of reinstatement, at present or in future. 

8. Agreed that a copy of this agreement will be 
submitted before the Asstt. Labour Commissioner (C) 
Raniganj at Durgapur/Regional Labour Commissioner (C) 
Asansol, for registration as per I. D. Act, 1947. 

9. Agreed that the instant settlement has been 
arrived at with free consent of the workman and the Union 
concerned as they have found the settlement to be 
reasonable, just and free from any kind of influence. 

10. That these terms of settlement have been made 
by the parties on this the Eighth day of September. 2009. 

On behalf of the On behalf of the 

Workman/Union Management 

1. (P. C. Pandey) 1. (K.R. Kumar) 

Vice President, Personnel Manager 

C.M.C. Union (I/C) Jhanjra Area 

2. (Sri Ramdeo Bhuia,) 2. (Nazrul Islam) 

Concerned workman Sr. P. O 

MIC Jhanjra 
Project Colliery 

Witnesses:— 

SI. Name Designation U.MNo, Place of Posting 
No. Signature. 

1. Shib KrNomia H. operator 688440 3/4 Sgib Kr. Nonia 

2. Fayuram Karr Cet I 117523 3/4 Frkaurer 

3 Wll, 2010 

cFT. 3 tt. 619.— 3 fta)Pi + arfafrpm, 1947 (1947 

14) «ITCT 17 3FJW>1 *?, mil Trg.TrR 

^ H4M44 +4*I O' ^ 

_ , 4 -A * p, p c A S r _ p-^- -V , r A ,_.p i ... ^ 

srffrcRtff, 32/2004) TH iWlfifM 

t, -sit 03-2 -2010 ^ ttvt m i 

[K T^-22012/272/2003 -Ztiim (Tttrrq-II)] 
5T3pq 3Tf*F*nft 

New Delhi, the 3rd February, 20! 0 

S.O. 619.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 32/2004) 
of the Central Government Industrial Tribunal-cum- Labour 
Court Asansol as shown in the Annexure. in the Industrial 
dispute between the management Nimcha Colliery of 
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M/s. ECL Ltd.,and their workmen, received by the Central 
Government on 03-02-2010. 

[No. L-22012/272/2003-IR(CM-II)j 

AJAY KUMAR GAUR; Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Reference No. : 32/ITC/2004 

Management of Nimcha Colliery of E.C.L. 

Vrs. 

General Secretary, Koyla Mazdoor Congress 
Settlement in Lok Adalat 
Held on 29th August at Kunustoria Guest House 
AWARD 

On amicable settlement by both parties the dispute 
is resolved in the Lok Adalat. 

The Terms of agreement to form part of the Award. 


MANORANJAN PATTNA1K, Presiding Officer 
FORM—“H” 

(See Rule 58) under Industrial Dispute Central Rules, 

1957 


Memorandum of Settlement arrived at between Koyla 
Mazdoor Congress (K MC) Representing the workman Sri 
Rajesh Harijan Ex. U.G.Loader, U.M. No. 354514 ofNimcha 
Colliery and Management of Satgram Area (ECL). 


Representative of 
Management 


Representative of 
Union 


1. SriS.Saran, 

Chief General Manager, Satgram 
Area. 


1. Sri HX.Soni 
Secretary, K.M.C. 
Union 


2 Sri J.S. Sayare,Dy,C.P.M. 
Satgram Area 


2. Sri Rajesh Harijan 
Concerned 
Workman 


3. Sri U. Aich, P.M. Satgram Area 

4. Sri P.K. Sengupta. P.M.Nimcha 
Colliery. 

Short recital of the case 


t. Sri Rajesh Harijan, Ex. U.G. Loader, U.M. No. 354514 of 
Nimcha Colliery was charge sheeted for absenting from 
duty from 27-11-1995 to 12-05-1996. A departmental 


enquiry was conducted, wherein Sri Rajesh Harijan did 
not participate, although the notice of enquiry was 
served to him. 

2. After enquiry, the charges were proved, Service of Sri 
Rajesh Harijan was terminated on dismissal vide letter 
reference No. SAT/GM/PER/C/97/570 (P) dated 
31-07-1997 by General Manager, Satgram Area. 

3. Sri Rajesh Harijan Ex. U.G. Loader, U.M. No. 354514 of 
Nimcha has submitted mercy application dated 
25-09-2008 for re-instatement in service, the Competent 
Authority, ECL has been pleased to approve re¬ 
instatement of his service on revocation of his aforsaid 
order of dismissal without payment of any back wages 
subject to ascertaining his medical fitness as 
communicated by P.M. (L&IR), ECL, HQ vide letter Ref. 
No. ECL/CMD/C-6(DyiL/09/DA/525 dated 20/2 1 -05-2009. 

Terms and conditions of settlement 

1. Agreed that Sri Rajesh Harijan Ex. U.G. Loader, U.M. 
No. 354514 ofNimcha Colliery will be re-instated in 
service in his existing capacity after ascertaining medical 
fitness and posted in any of the colliery under Satgram 
Area. 

2. Agreed that this settlement resolves the dispute fully 
and finally. Neither the workman concerned nor his 
Union shall raise any dispute in any forum/court of law 
after this settlement in his regard. 

3. Union assured for unconditional withdrawal of CGIT 
CaseNo.32/2004 (Sri Rajesh Harijan—Vs—Management 
ofNimcha (R) Colliery) and confirm the same in writing 
that such matter is not pending in any other Court/ 
forum. The union and the workman will submit a“NO 
DISPUTE” certificate in this regard to the management 
Re-instatement proposal will be processed accordingly. 

4. Sri Rajesh Harijan and concerned union confirmed that 
legal dues such as gratuity, refund of CMPF or any 
other dues have not been drawn till date arising out of 
dismissal order No. SAT/GM/PER/C/97/570 (P) dated 
31-07-1997. 

5. Agreed that the instant settlement has been arrived 
with the free consent of the workman concerned 
and the union as they have found the settlement to be 
reasonable, just and free from any kind of influence. 

6. Agreed that a copy of this Memorandum of Settlement 
shall be sent to the C.G1.T, ASANSOL/Regional Labour 
Commissioner (C), Asansol, for registration as per I.D. 
Act, 1947. 

7. The workman and union agreed that no back wages will 
be paid for the period of idleness including unauthorized 
absence till the date of re-instatement. 


566 GI/2010—17 
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8. It is also agreed that the period of idleness of the ex- 
empioyee from the date of dismissal i.e.31-07-1997 till 
the date of re-instatement will be treated as DIES-NON 
for the purpose of gratuity only. 

9. The workman will submit his undertaking that in future 
he will not commit the misconduct of unauthorised and/ 
or habitual absence from duty. 

10. The Agreement is signed by both the parties on 
30-06-2009 


Management Union 

Representatives Representatives 

1. (S.Saram) I. (H.I.Soni) 

Chief General Manager Secy, of KMC Union 

Satgram Area 

2. (J.S. Sayarc) 2. t Sri Rajesh Harijan) 

Dy. Chief Personnel Manager Concerned Workman 
Satgram Area 

3. (U.Aich) 

Personnel Manager 
Satgram Area 

4. (P.K. Sengupta) 

Personnel Manager 
Nimcha Colliery 


WITNESSES 


Name 

U.M.No. 

Signature 

I. Sri Bhawananda Ram 
118041 


Designation 

Area/Colliery 

Timber Mazdoor 
Nimcha 


2. Sri Dharm i larijan P.Opt. 

345660 Nimcha 

iRc#, 4 RRTTl, 20t0 

7R3TT. 620,— aflalPleb STffrpRTR, 1947 (1947 

14 ) VTTT 1 7 3lj*RU| R/7K ‘TSTR -fr l Hd 

^ ^ FT7£ MJI+T 3TR 

3^*4 fr r 3Tt a l P i ^ 

-jj f^-7| ^ RR.R. 

^ 6/2006) TTl y^lfvid TRcft %, cA-sO-q FR^R 77 
03-2-2010 77 TFRT ^3TT RT I 

[ Ft. Ret-12011/173/2002-RTf^TR (Rt-II)] 

R RR. RR7 RfRTRt 

New Delhi, the 4th February, 2010 

S.O. 620.-—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Centra! 


Government herey publishes the award (Ref. No. 
M AU 0 6/2006) of the Central Government Industrial 
Tribunal/Labour Court -11 Delhi now as shown in the 
Annexure, in the Industrial dispute between the employee 
in relation to the management Punajb National Bank and 
their workman, which was received by the Centra! 
Government on 03-02-2010. 

[No. L-1201 l/!73/2002-lR(B-II)] 
U.S. PANDEY, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-li, ROOM 
NO. 33, BLOCK-A, KARKARDOOMACOURT 
COMPLEX, KARKARDOOMA, DELHI 

Presiding Officer: Satnam Singh M.A. No. 6/2006 

Connected with I D No. 79/2002 
IN THE MATTER OF 

Shri J.K. Sawhney (General Secretary) 

All India New Bank of India Employees Federation. 

(Now named as all India Punjab National Bank 
Workers Federation) 

Cental Office: L Block, 

Connaught Circus, 

New Delhi-110001 

Versus 

1. The Chairman and Managing Director, 

Punjab National Bank 

Head Office, 7, Bhikaji Carna Place, 

New Delhi 

2. The Senior Manager, 

Punjab National Bank 

L Block, Connaught Circus, 

New Delhi-i 10001 

CORRIGENDUM 

(i) That on page No. 25 ofthe award in I.D. No. 79/2002 
dated 25 -05-2006 at para 5 in line 1 instead of the 
word ‘management’ it should be "claimant union’. 

(ii) That on page No. 26 of the award in l.D. No. 79/ 
2002 dated 25-05-2006 at para No. 3 line 2 instead of 
the word‘as’ it should be ‘has’. 

(iii) I hat on page No. 27 of the said award under point 
No. 3 line 3 instead ofthe word "an authorized’ it 
should be ‘unauthorized’. 

Dated: 27-01-2010 


C K SINIIA, Secy. to the court 
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3TT.3TT. 621.—3 fa ft f*T 3 > f33 l 4 3rfafw?, 1947 (1947 
33 14) 3ft 3T7I 17 ^ 31 ft, ^ft3717337 
^ 313333 $ mz UM infarct ^ ftfa, 

3FJ33 ft fife sfhdtfe f33T3 ft 71735K afallPHi 

3Tfew, /*R ^TPTTeTC ^ 3313 (Tfe WIT 78/2009 ) 
35) Wfe 357cft t, ft) 71T35TT 3ft 03-2-2010 3ft W<\ 

^30 31 I 

[71. W-27012/1/2009-3lfeK( 33 ) ] 
353cT 3T73^ t ^T3T Stfelft 
New Delhi, the 3rd February, 2010 
S.O. 621.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 78/2009) 
of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of TANMAG and their workman, which was 
received by the Central Government on 03-02-2010. 

[No. L-27012/3/2009-IR(M)] 
KAMAL 3AKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM-LABOUR COURT, 
CHENNAI 

WEDNESDAY, THE 27TH JANUARY, 2010 
PRESENT: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 78/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes, Act, 1947 (14 of 1947), between 
the Management of Tamil Nadu Magnesite Ltd., and their 
Workman). 

BETWEEN 

The General Secretary : 1 Party/Petitioner Union 

Pattali Thozhil Sangam 
Arabic Collage Building, 

Vellakalpatti Post, 

Salem-12 

Versus 

The Manager : 2nd Party/Respondent 

Tamil Nadu Magnesite Ltd. 

5/53, Omalur Main Road 
iagir Ammapalayam 
salem-636302 
APPEARANCE 

For the 1 st Party/Petitioner M/s G. Pusushothaman 
For the 2nd Party /Management Sri M.R. Raghavan 


AWARD 

The Central Government, Ministry of Labour vide 
its Order no. L-27012/1/2009-IR(M) dated 21 -8-2009 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“whether the action of the management of 
TANMAG in not promoting Shri P. meghanathan to the 
post of Supervisor is justified ? To what relief the workman 
is entitled ?” 

2. After the receipt of Industrial dispute, this 
Tribunal has numbered it as ID 78/2009. Pursuant to notice 
under RPAD, both sides entered appearance through their 
advocates and petitioner filed Claim Statement. Thereafter 
in spite of several adjournments the case stood not 
represented on behalf of the Respondent . No Counter 
Statement was also filed . Eventually the Respondent was 
called absent and set-exparte. 

3. In the Claim Statement , in a nutshell the 
contentions raised are as follows : 

The workman Meghanathan ,• T.No. 60 was 
appointed as Electrician Skilled -III under the Respondent 
on 4-8-1986 and posted in the Rotary Klin Division who 
secured Competency Certificate in Electrical Supervision 
in 1993 and “C License” in 1994 stood later promoted as 
Skilled -II and Skilled -III. He was not promoted to the post 
of Electrical Supervisor which post was kept vacant for 
many years for no reasons. There were one post of 
Supervisor being retirement vacancy and another newly 
created against which N. Villavan and Vairamani were 
promoted. The posts of Electrical Supervisor were not 
classified between Rotary Klin and Shaft Klin Divisions. 
The work in both was the same. To promot Vairanmani the 
post was classified as one for Rotary Klin and another for 
Shaft Klin Division which is illegal . While Villavan was 
given promotion on the basis of date of seniority, Vairamani, 
junior to Meghanathan was promoted ignoring his seniority 
reckoned as criterion for promotion. Hence his promotion 
is illegal. Though the workman had acquired Company 
Certificate in Electrical Supervisor prior to them, he was 
not at all considered for promotion for reasons best known 
to them. Panel of promotion was displayed on the Notice 
Board only for 2 days denying opportunity to him to 
challenge non-inclusion of his name which is against the 
principles of natural justice. Dispute arose since the 
Management was not responsive to the issue raised. Hence 
the Respondent is to be directed to promote the workman. 

4. The petitioner was examined as WW S and Ex. W \ 
to Ex. W14 are marked. No evidence was adduced on the 
side of the Respondent which is absent and set ex-partc. 

5. Points for consideration are: 

(i) whether not promoting the workman 
P. Meghanathan to the post of supervisor is justified. 

(ii) To what relief the concerned workman is entitled ? 
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Points (i) and (ii) 

6 . The case of the petitioner is that he was overlooked 
in the matter of promotion to the post of Electrical 
Supervisor ignoring his seniority. According to him, though 
N. Villavan was promoted on the basis of seniority it is 
alien to comprehension why Vairamani who was junior to 
him was promoted ignoring his seniority. Though the very 
promotion of Villavan was not seriously challenged by the 
workman, the promotion of Vairamani is much in challenge. 
According to the petitioner Vairamani is junior to him and 
seniority is the criterion for promotion. Though the 
workman claims to have acquired higher qualifications 
conferring added eligibility for promotion to the post of 
Electrical Supervisor even before both the pnmotees, he 
does not stick on to the fact that by that alone he ought to 
have been promoted. His serious contention appears 
against the promotion of Vairamani who is junior to him in 
the seniority list. 

7. As from the materials revealled it is beyond 
comprehension why the workman stands not promoted 
though he was senior at least to Sri Vainnani. The 
promotion of N. Villavan is not so seriously challenged by 
him. Regarding the higher qualification all the 3 individuals 
stand on the same footing. It is not shown that acquisition 
of the higher qualification at an earlier point of time than 
another could be taken to confer to any one promotion on 
any priority. Though as contended by the WW1 workman, 
he had acquired the higher qualification earlier than the 
other 2 persons, it is not disputed that at the time of the 
actual promotion none of them had higher qualifications. 
Further according to WW1, the classification of the post 
of Electrician for Rotary Kiln Division and Shaft Kiln 
Division was something not heard of till the present 
promotion of the two Electricians. The Respondent has 
been shown to be passive towards the representation made 
by the workman regarding the promotions made overlooking 
him. The workman has succeeded in establishing a prima- 
facie case of his having been ignored in the matter of 
promotion which is against the principles o' natural justice 
apart from being illegal and irregular. The absence of any 
plausible explanation from the Management/Respondent 
which remains absent and is ex-parte, justifying its conduct 
therefore is only apt to strengthen the case of the petitioner's 
claim which does not stand shaken by any Cross- 
Examination. Hence, the petitioner is entitled to an order to 
be promoted by the Respondent above Vr iramani and not 
above N. Villavan and it is so ordered. 

8 . The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th January, 2010) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Petitioner : WW1, Sri P. Meghanathan 
For the 11 Party/Management : None 


Documents Marked 
On the Petitioner's side 


Ex.No. 

Date 

Description 

Ex.Wl 

30-06-1981 

SSLC Certificate 

Ex.W2 

July/1983 

National Trade Certificate 

Ex.W3 

29-12-1985 

Apprenticeship Training 
Certificate 

Ex.W4 

06-08-1987 

Appointment Order 

Ex.W5 

03-02-1995 

Letter of Meghanathan to 
Respondent Management 
with enclosures of Electrical 
License 

Ex.W6 

08-06-1998 

Promoted as Skilled Grade-11 

Ex.W7 

07-04-2006 

Promoted as Skilled Grade-1 

Ex.W8 

Feb/2007 

Representation of Union to 
Respondent 

Ex.W9 

23-02-1997 

Letter of Union to Respondent 

Ex.W10 

05-03-1997 

Dispute raised before Assistant 
Commissioner of Labour 
(Central) 

ExWll 

05-07-2007 

Reply by the Respondent 

EX.W12 

2603-2008 

Rejoinder of Petitioner's Union 

Ex.W13 

21-08-2009 

Reference 

Ex.WI4 

16-10-2007 

List of Authorised Persons of 
Tamil Nadu Magnesite Ltd : 
Works Division 


On the Management's side 
Ex.No. Date Description 

Nit 

3 Mt, 2010 

«GT.3TT. 622.—3Tfeiifi|ch 1947 (1947 

^>T 14) °Fff *IRT 1 7 'WS't'dltf 

^ W4cTT % TW fTMMdd ipff; 4,44-4 

afteitfw -qp-tidq R.-2, 47 to 

«W*I^V2/44/2002) °FT[ ^ 

03-2-2010 3JTRT f34T «tl I 

[TT. ttd-31011/23/2001 -3TT?3TR(Tirr) ] 

New Delhi, the 3rd February, 2010 

S.O. 622. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. CG1T-2/ 
44/2002) of the Central Government Industrial Tribunal/ 
Labour Court No-2, Mumbai now as shown in the 
Annexure, in the Industrial dispute between the employers 
in relation to the management of Jawaharlal Nehru Port 
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Trust and their workman, which was received by the Central 
Government on 03-02-2010. 

[No. L-31011 /23/2QO1 -IR(M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

Present : A. A. LAD, Presiding Officer 
Reference No. CGIT-2/44 of2002 
Employers in Relation to the Management of 
Jawaharlal Nehru Port Trust 

The Chairman (Admn.) & Secretary, 

Jawaharlal Nehru Port Trust, 

Admn. Building. Nhava-Seva, 

Mumbai 400 707. 1 st Party 

AND 

Their Workman 

Shri S.M. Jadhav, 

C/o: Nhava Seva Port & General Workers Union, 

The Vice President, 2nd floor. 

Port Trust Kamgar Sadan, 

Nawab Tank Road, Mazagaon, 

Mumbai 400 0! 0, • 2nd Party 

APPEARANCE 

For the Employer : Mr. L. L. D'Souza, Representative. 
For the Workman : Mr. Jaiprakash Sawant, Representative. 

Date of reserving Award: 28-10-2009. 
Date of passing of Award: 15-12-2009. 

AWARD 

1 . The matrix of the facts as culled out from the 
proceedings are as under 

2. The Government of India, Ministry of Labour by 
its Order No.L-31011 /23/2001/IR-(M) dated 2nd May, 2002 
in exercise of the powers conferred by clause (d) of sub- 
section(l) and sub section 2(A) of Section 10 of the 
industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the Management of Jawaharlal 
Nehru Port Trust in awarding punishment vide order 
No.JNP/CM(0)/Estt DA/11112/2000/1008 dated 
17-6-2000 to Shri S. M. Jadhav, Technician is legal 
and justified and proportionate to the misconduct 
committed ? If not, to what relief the workman is 
entitled?” 

3. To support the subject matter in the reference the 
Statement of Claim is filed by the concerned Workman at 
Exhibit 10 making out the case that, he is employee of the 
1 st Party in the capacity of Technician with effect from 4-5- 
1990. It is stated that action taken by 1 st Party against him 
by order dated 17th June, 2000 is illegal and not justified. It 
is stated that, the enquiry was conducted without following 
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due process of law and natural justice. While conducting 
said enquiry it is alleged by the 2nd Party that, 1st Party 
violated the principles of natural justice at every stage. It is 
stated that, even finding given by the Enquiry Officer is 
perverse. It is stated that, even penalty imposed on the 
concerned workman is disproportionate to the charges 
leveled against the concerned workman. It is stated that, 
the Management failed to comply with the NPT Rules and 
Regulations. It is stated that, the enquiry conducted, on 
which finding was given be declared illegal with 
observations that, finding is perverse and punishment 
awarded on the basis of the said faulty enquiry and finding 
be quashed and set aside with directions to 1 st party to 
allow the concerned workman to claim his usual wages 
along with other consequential benefits which were affected 
as a result of penalty. 

4. This is disputed by the 1 st Party by filing written 
statement at Exhibit 11 stating and contending that, the 
enquiry' was fair and proper. It is stated that, fair opportunity 
was given to the concerned workman! It is stated that, 
charges were of serious nature. It is stated that, after 
recording evidence by Enquiry Officer, on the basis of the 
evidence which was before him, he observed concerned 
workman guilty of the charges leveled against him and 
misconduct alleged to have been committed by the 
concerned workman was proved. It is alleged that, the 
concerned workman allowed driver Vithal Zaskar to take 
vehicle inside the Port gate, which was not permissible, 
and parked it near RTGC-7 and climbed there w ith plastic 
cans and took diseal of 20 liters and permit him to remove 
cans and pipes. According to 1st Party said act is nothing 
but committing theft by Zaskar, a friend of the concerned 
workman, for which the concerned workman is responsible 
since all that took place when he w'as on duty. It is stated 
that, activities like supply of fuel, billing and hiring charges 
in connection with the business of providing said vehicle 
on hire are being managed by the concerned workman. It is 
alleged that, the concerned workman allowed the said 
activities and failed to check those and discharge his duties 
on which charge sheet was served on him and enquiry was 
conducted. According to 1st Party enquiry was fair and 
proper and finding not perverse. It is also stated that, the 
punishment awarded on the concerned workman is just, 
proper, proportionate and does not require any interference. 

5. In view of the above pleadings issues were framed 
by Ld. Predecessor at Exhibit 12 w hich I answer as under: 

ISSUES FINDINGS 

1. Whether enquiry held against 

the workman was vitiated for 
not following the principles of 
natural justice? No 

2. Whether the enquiry was not 

in accordance with the service 
regulations? No 
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3. Whether the findings recorded 

against the workman are perverse? No 

4. What relief, if any, the workman 

is entitled to at this stage? No Relief 

REASONS: 

ISSUES NOS. 1 TO 3: 

6. The concerned workman alleges that, enquiry was 
not fair and proper and finding perverse. Whereas case of 
the 1 st Party is that, enquiry was fair and proper and finding 
not perverse. In support of the same no evidence is led by 
the 2nd Party . 2nd Party' filed purshis, at Exhibit 17, declaring 
that, he does not want to lead any evidence. On that, 1st 
party led evidence by filing affidavit of Avinash Tukaram 
Raise, in lieu of his examination-in-chief, at Exhibit 20, who 
states that, he was appointed as Presenting Officer. He 
states that, one Rao was enquiry Officer. He further states 
that, the proceedings of the enquiry' at pages 17 to 71 of list 
of documents dated 23-3-2006 were produced by him. He 
states that, the said were shown to the 2nd Party workman 
and his representative who participated in the enquiry. He 
states that, the concerned workman participated in the 
enquiry along with the Defence representative of his choice 
Shri Bhushan Path. He states that, charge sheet was served 
on the concerned workman which was replied by him. He 
states that, he produced documents which w'ere taken on 
record and marked M -1 to M-11 before the Enquiry- Officer. 
He states that, on behalf of Management he examined two 
witnesses viz. Mr. Kawathekar and Mr. Solanki before the 
Enquiry Officer who were offered for cross-examination of 
the 2nd Party's representative. He states that, the said 
witness was cross-examined by Defence representative of 
the concerned workman. He states that, opportunity was 
given to the concerned workman as and when he was 
demanding relief of adjournment. He states that, defence 
witnesses viz. Thakur, Rajiv Sharma and Mrs. Manisha 
Jadhav were examined by the concerned workmen as his 
defence witnesses. He states that, Mrs. Manisha Jadhav 
was working as Assistant Manager for the 1st Party. He 
states that, she was looking after the vehicle contracts for 
JNPT. in the cross this witness states that, page 100 of 
Exhibit 16 is the documentary- evidence about gainful 
employment of the 2nd Party. He admits that, articles like 
plastic can, zari were not produced in the enquiry. He admits 
that, no documentary evidence was shown regarding 
bringing of vehicle in the premises of the JNPT. He denies 
that, vehicle No. MH-19 G 1977 entered in the premises of 
JNPT on 17-1-1999. On that, 1 st Party closed the evidence 
and filed closing purshis at Exhibit 21. 

7. I st Party- filed written arguments at Exhibit 22 which 
was replied by the 2nd Party by repeating the same story 
by fifing written arguments at Exhibit 25. 

8. Perused the proceedings and the written arguments 
filed by both the parties. 

9. Here it is to be noted that, the 2nd party has not 
stepped into the witness box and stated anything about 
the Enquiry and its defects. Even he is silent on the point 
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of fairness of the Enquiry and on the findings given by the 
Enquiry Officer and no specific case is made out by the 
2nd Party to observe how Enquiry is nor fair and proper 
and how- finding of the Enquiry Officer is perverse. Against 
that, written arguments submitted by 1st Party reveals that, 
number of documents were produced by u which were 
referred by 2nd Party, the concerned workman. In fact 
burden lies on 2nd Party to show that, how finding is 
perverse and Enquiry is not fair and proper? Even in the 
proceedings before the Enquiry- Officer 2nd Party chose 
not to step into the witness box and sa\ something about 
the incident and even before this Tribunal to say something 
about the fairness of the Enquiry and perversity of the 
findings of the Enquire Officer. On both occasions 2nd 
Party did not step in the witness box. 1 his itself reveals 
that, he want to hide himself from the cross of the I st Party 
and w-ant to avoid the case ot the I st Parts and alienations 
levelled against him by 1st Parts Though number of 
documents are referred which reveals that, die vehicle 
involved in the case entered in the premises of the 1st 
Party in the presence of the 2nd Party who permitted Xaskar 
to fill the plastic Can with diesel with plastic pipes and 
other things which were carried to the said vehicle is not 
disputed by steping into witness box. All this reveals that, 
articles like Plastic cans, pipes etc. were removed from the 
property of the 1st Party. It is not case of (he 2nd Party 
that, these articles does not belong to i st party when these 
articles are involved in the alleged theft of the 1st Party 
when 2nd Party was on duty to protect properly of the 1st 
Party and when in his presence these articles were removed 
which were not objected by him, it reveals that, for all this 
2nd Party was responsible and for the said theft. On the 
contrary- when in his presence alleged theft look place by 
which 20 Its. of diesel, cans and pipes were removed 
question arises what he was doing and when he allowed to 
happen like that. 

10. As far as enquiry is concerned, no specific case 
is made out by the 2nd Party in what way it can be declared 
that inquiry- is not fair and proper. Besides he is silent on 
the finding given by the Enquiry Officer. On the contrary 
1st Party placed reliance on the enquiry proceedings and 
the finding given by the Enquiry Officer and filed it with 
Exhibit 16. All this reveals that, witnesses were examined 
by the 1st Party and all these witnesses were offered for 
cross by the 2nd Party. All this reveals that fair opportunity 
was given to the concerned workman. From all this by any 
stretch of imagination on going through the enquiry 
proceedings produced filed with Exhibit 16. it does not 
lead us to conclude that, enquiry was not fair and proper 
and finding perverse as alleged by 2nd Pans No evidence 
is lead or no example is pointed out on which basis, the 
enquiry can be observed not fair and proper and finding 
perverse. Nothing is stated about opportunity not given 
to the concerned workman. Nothing is stated how to 
observe finding is perverse. Besides one has to note that. 
2nd Party did not step in the w itness box and even he did 
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not step in the box before the Enquiry Officer also. All this 
reveals that, he want to hide himself from the cross of the 
1st Party's representative and did not want to expose 
himself by stepping into the witness box. 

11. If consider all this, coupled with the case made 
by both I conclude that enquiry is fair and proper and 
finding also not perverse. So 1 answer this issue 
accordingly. 

ISSUE No. 4 

12. It is to be noted that, the concerned workman 
was punished by 1st Party by giving him punishment of 
reducing his basic pay from Rs.3320 to Rs.2425 and bringing 
him in the pay scale of Rs.2435-85-2680-100-3080-120-4760 
for a period of three years with immediate effect. It is also 
ordered that, during the period of reduction, he will not be 
eligible for any increment or promotion. It was also ordered 
by the I st Party that, the said reduction will have the effect 
of postponing his future increments of pay in other words 
his pay will be Rs.2510 from the due date of his next 
increment. It also punished the 2nd Party treating 
suspension period as R.O.L. without pay and allowances. 

13. faking into consideration the charges levelled 
against the concerned workman of helping to commit the 
theft and allowing vehicle to enter in the premises while he 
was on duty and permit others to commit the theft of articles 
of the 1 st Party, is rather serious offence which may invite 
capital punishment of dismissal and punishment given for 
the charge leveled against the concerned workman which 
is proved is very light one as he is reduced only in low 
scale so does not require any interference. So I conclude 
that, the punishment awarded on the concerned workman 
does not require any interference and such he is not 
entitled to any relief. So I answer this Issue in the negative, 

i 4. While framing issues at Exhibit 12 my predecessor 
observed that, those be treated as preliminary issues. But 
after deciding those nothing survive in the reference to 
decide. 

15. In view of the discussions made hereinabove, 1 
conclude that, the Reference filed by the 2nd party require 
to be reject. Accordingly I pass the following order : 

ORDER 

Reference is rejected. 

Bombay, 

15th December, 2009. 

A. A. LAD, Presiding Officer 
^fwf,4 2010 
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New Delhi, the 4th Febuary, 2010 

S.O. 623. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herey publishes the award (Ref. No. 24/2005) 
of the Central Government Industrial Tribunal/Labour 
Court No-1, Delhi now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 3-2-2010. 

[No. L-12011/53/2005-1 R(B-II)] 
U, S. PANDEY, Desk Officer 
ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURT COMPLEX, 
DELHI 

L D. NO. 24/2005 

Karambir Singh, 

Through General Secretary, 

Bank of Baroda Employees Union, 

C/o BOB, 4824/24, Ansari Road, Daryaganj, 

New Delhi -110002. Workman 

Versus 

The Senior Manager, 

Bank of Baroda, 

Shakti Nagar, Branch, 

Delhi. Management 

AWARD 

Karambir Singh works as a peon in Bank of Baroda. 
He remained absent from his duties for a period of230 days 
in 2002, without getting leaves sanctioned. His absence 
was treated as misconduct and a charge sheet was served 
upon him. His explanation was found not to be satisfactory 
and an enquiry was instituted. Enquiry Officer submitted 
his report and the Disciplinary Authority imposed 
punishment of reduction in the scale by one stage with 
cumulative effect for one head of misconduct and further 
reduction by one stage in the scale with cumulative effect 
for other head of the misconduct. Appeal preferred by him 
came to be dismissed. He approached the union for redressal 
of his grievances. Bank of Baroda Employees Union raised 
the dispute before the Conciliation Officer. Since 
conciliation proceedings failed, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No.L-12011/53/2005-IR (B-II), New Delhi, dated 
9-8-2005, with following terms:— 
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“Whether the action of the management of Bank of 

Baroda in imposing the punishment on Shri Karambir 

Singh Cash Peon vide order dated 1-10-2003/ 

29-1-2004 is justified and legal? If not, what relief is 

disputant concerned is entitled to?” 

2. Claim statement was filed by Karambir Singh 
pleading that he was employed as a cash peon in Shakti 
Nagar Branch of Bank of Baroda in the year 2003. Charge 
sheet dated 20-1-2003 was served upon him by the Senior 
Branch Manager alleging therein that he remained absent 
for 230 days without any prior sanction of leave or without 
sending any information in that regard and committed an 
act grossly subversive of discipline which amounted to 
misconduct under clause 19.5(j) of Bipartite Settlement, 
1966 as substituted by clause 5(j) of Memorandum of 
settlement dated i 0th of April 2002. It was fyrther detailed 
that his act of remaining absent for 230 days without any 
prior sanction amounted to insubordination to lawful and 
reasonable orders of higher authority, which.is a gross 
misconduct under clause 19.5 (e) of Bipartite Settlement 
1966, as substituted by clause 5(e) of memorandum of 
settlement dated 10th of Apri 1,2002. He pleads that without 
seeking his explanation, charge sheet was served and 
straightaway a departmental enquiry was constituted, 
which act is violative of clause 19-a of Bipartite Settlement. 
He submitted his reply and without taking it into 
consideration, the Enquiry Officer proceeded with the 
matter in a pre-determined manner. Two witnesses were 
examined before the Enquiry' Officer, who were not having 
any knowledge about his misconduct. He sought for details 
in respect of periods of his absence, which was not 
furnished. The enquiry- conducted against him was farce. 
The Enquiry- Officer submitted his report in mechanical 
manner, without following the principles of natural justice. 
The Disciplinary Authority awarded punishment of 
reduction in the scale of pay by two stages with cumulative 
effect. He filed an appeal and the Appellate Authority 
dismissed his appeal, vide order dated 29-11-04, without 
looking into the orders of the Disciplinary Authority-. He 
claims that the charges levelled against him were 
misconceived. Prayer of setting aside the order of 
punishment dated 1-10-03 as well as of the Appellate 
Authority dated 29-1 -2004, besides restoration of his salary 
has been made by him. 

3. Contest was given by the management pleading 
that the appropriate Government has not specified in the 
order of reference as to validity of which order, out of order 
dated 1-10-2003 and 29-1-2004, this Tribunal is required to 
adjudicate. The terms of reference are vague. It is not 
disputed that Karambir Singh was employed as Cash Peon 
in Shakti Nagar Branch of the Bank. However, the 
management feigned ignorance management as to whether 
Karambir Singh is a member of the Bank of Baroda 
Employees Union or the Union is registered with Registrar 
ofTradc Unions, Delhi. 


4. A claim has been made that enquiry conducted 
against the workman was in consonance with the principles 
of natural justice. The Disciplinary Authority awarded 
punishment vide order dated 1-10-2003 and the appellate 
Authority dismissed the appeal, vide order dated 29-1-2004, 
which orders are in confirmation with principles of law, It 
has been pleaded that ex-post facto sanction of leave does 
not obliterate misconduct of unauthorized absence. It has 
further been pleaded that unauthorized absence of workman 
for a long spell of time amounts to subversive of discipline 
and insubordination, which are misconduct under Bipartite 
Settlements. Punishment awarded to the workman is just 
and fair. A claim has been made that dispute raised by the 
workman is not tenable. 

5. Karambir Singh entered the w itness box to testily 
facts on 1st of June, 2009. He opted not to conclude his 
statement on that date. His examination-in-chief was 
deferred. Thereafter Karambir Singh never came forward to 
testify facts. His testimony remained in -complete. No 
opportunity was accorded to the management to purify his 
testimony by an ordeal of cross examination. Under these 
circumstances facts testified by Karambir Singh nowhere 
constitute legal evidence. Consequently, testimony of 
Karambir Singh is discarded from consideration of his claim. 

6. Shri C.S.Dahia testified facts on behalf of the 
claimant,Shri K.C. Hans testified facts on behalf of the 
management. No other witness was examined by either of 
the parties. 

7. When evidence were closed by the respective 
parties, the matter was adjourned for arguments On 
11-9-2009 the case was listed for arguments of the parties. 
None came forward on behalf of the workman or the 
management to advance arguments in the matter. 
Consequently it is evident that the parties opted not to 
raise their submissions.! have perused the record carefully 
and considered the legal propositions which emerged out of the 
record. My findings on those propositions are as follows:— 

8. Since virus of the enquiry held by the management 
was as-sailed by the workman, it is expedient to consider 
as to whether the enquiry conducted by the management 
was fair and proper. On that proposition testimony of Shri 
Dahia and K.C.Hans are scanned. Shri Dahia had testified 
that in the year 2003 Shri Karambir Singh was working as 
Peon in Shakti Nagar Branch of the Bank. He was a member 
of Bank of Baroda Employees Union. Union was not having 
cordial relations with the management in those days. The 
management searched those cases where members of the 
union had obtained leave on half pay or without pay, to 
initiate domestic action against them. Shri Karambir Singh 
was charge sheeted by the bank, with a view to victimize 
him. The Enquiry-Officer had not called the bank to produce 
record of leave applications submitted by Karambir Singh, 
sanction order accorded on those leave applications and 
regularization of those leaves on loss of pay. After 1999 to 
2003 Karambir Singh was on regularized absence on four 
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spell for 18 days, on loss of pay. Though there were leaves 
to his credit, yet his absence was regularized for 18 days, 
on loss of pay. Despite demand those leave applications 
were not produced before the Enquiry Officer. The Enquiry 
Officer had not heard submissions made by the defence 
representative. Enquiry Officer recorded his findings, which 
were not based on evidence. 

9. Shri K. C. Hans admits in his testimony that record 
relating to absence of Karambir Singh prior to 1999 was not 
produced before the Enquiry Officer. He was honest 
enough to admit that the defence representative asked the 
Enquiry Officer to get record of absence of Karambir Singh 
produced before him. However, he has not directed the 
Presenting Officer to produce that record. He admits that 
Karambir Singh was charge sheeted in relation to his 
unauthorized absence prior to 1999. He further admits that 
record of absence of Karambir Singh prior to 1999 was 
material. He concedes in unequivocal words that non 
production of that record resulted in violation of grant of 
proper opportunities to Karambir Singh. It is not disputed 
by Shri Hans that proper opportunity was not accorded to 
Karambir Singh to defend himself in the enquiry. He further 
admits that Karambir Singh produced record of illness of 
his son for period from 9-8-2000 till 12-8-2000, before the 
enquiry officer. He projects that punishment was awarded 
to Karambir Singh on the basis of the charge, which were 
proved against him. 

10 . In a domestic enquiry, the enquiry officer is under 
an obligation to conduct the proceedings in accordance 
with requirements of statutory provisions or rules. The 
procedure for departmental enquiry may be laid down by 
awards or settlements. In private sector, the procedure for 
holding an enquiry is laid down by standing order framed 
under the Industrial Employment (Standing Orders) Act, 
1940, which standing orders have force of law. Even where 
no procedure for enquiry has been laid down, the employer 
is to follow a reasonable procedure for affording an 
opportunity to the employee to defend himself in the matter. 
Since the object of departmental enquiry is to find out 
whether punishment should not be imposed against an 
employee, the principles of natural justice are applicable to 
departmental enquiries, even though there may be no rule 
or statutory provisions governing the procedure of 
departmental enquiry before such authority. The principles 
of natural justice are those rules v htch have been laid down 
by the courts as being the minimum protection of the rights 
of the individual against the arbitral y procedure that may 
be adopted by a judicial or quasi judicial authority, while 
making an order affecting those righ's, Tb^e principles 
are now well settled and described thus : 

i. That every person who.e ci v/ il rights are 
affected must have a reas* 'table notice of the 
case the has to meet. 

ii. That he must have reasonable opportunity of 
being heard in his defence. 

iii. That the hearing must "be by an impartial 
tribunal, that is, a person who is i.eitfier directly 
not indirectly a party to the case, 


iv. That the authority must act in good faith, and 
not arbitrarily but reasonably. 

1 l .To show that the domestic enquiry stood vitiated 
the workman may highlight the following propositions : 

(i) The enquiry is defective on account of violations 
of principles of natural justice. 

(a) the employee was not informed of the charge 
against him. 

(b) No evidence was taken in support of the 
charges. 

(c) The witnesses in support of the charges, have 
not been examined in the presence of the 
employee. 

(d) The employee was not given a fair opportunity 
to cross examine the witnesses examined by 
the management. 

(e) The employee was not given a fair opportunity 
to examine witnesses including himself in his 
defence, if he so wishes, on any relevant matter. 

(f) The enquiry officer has not written a report, 
giving his findings with reasons. 

(g) The dismissal is founded on a ground which 
was not included in the charge sheet upon 
which the enquiry was held. 

(h) The dismissal is founded on the interrogation 
of the workman, without examining any 
witnesses in support of the charges. 

(ii) The enquiry was not held in accordance with the 
relevant standing order of the establishment. 

(iii) The enquiry officer was biased against the 
employee. 

12. A question emerges as to whether the enquiry 
conducted by the Enquiry Officer was in consonance with 
the principles of natural justice. For an answer facts 
unfolded by Shri K.C.Hans are to be reproduced again. 
Shri Hans admits thai record relating to absence of Karambir 
Singh prior to 1999 was basis of issuance of charge sheet 
against him. He further admits that record relating to his 
absence was not produced by the Presenting Officer before 
the Enquiry Officer. It is not disputed that Karambir Singh 
made a request to the Enquiry Officer for production of 
that record. Despite that request made by the workman, 
the Enquiry Officer had not bothered to call upon the 
Presenting Officer to produce that record. Case of Karambir 
Singh had been that his unauthorized absence were 
regularized by the bank authorities on loss of pay. Shri 
Hans admits that the Enquiry Officer failed to accord 
reasonable opportunity to Karambir Singh to defend 
himself. 

13. When leave of absence of Shri Karambir Singh 
was regularized by the bank, on loss of pay, one cannot 
understand as to what persuaded the management to issue 
a charge sheet against him. By regularization of his spell of 
absence on loss of pay, the management had condoned 
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his misconduct. Therefore, by issuance of charge sheet 
the management had adopted a policy of approbate and 
reprobate. It was open to the management to elect either to 
regularize his spell of absence on loss of pay or to proceed 
against him departmentaliy. The management validated his 
absence by regularization on loss of pay and at the same 
time attempted to reject it by issuance of the charge sheet. 
The management cannot be allowed to say at one time that 
his spell of absence stands regularised and at the 
subsequent time to say that by remaining absent he has 
committed a misconduct. It is evident that at one juncture 
the management tried to show generosity towards the 
workman by way of regularization of his spell of absence 
and at the another juncture it opted to punish him for those 
very' unauthorized absence, which was regularised on loss 
of pay. Therefore, the management had adopted policy of 
approbate and reprobate. By regularization of his spell of 
absence the management is estopped to treat it as a 
misconduct, at a subsequent stage. Therefore, action of 
the management in issuance of charge-sheet to the 
workman, is found not to be in accordance with law. 

14. Even otherwise the Enqui y Officer had not 
accorded reasonable opportunity to the vorkmah to defend 
himself, when he declined to get record,, relating to his 
absence, produced before him. The record relating to 
absence of the workman was the basis of the charge sheet. 
Without production of that record management was not 
able to prove the charges against the workman. Workman 
sought production of that record but the Enquiry Officer 
opted not to get it produced before him. Thus it is evident 
that material evidence was not produced before the Enquiry 
Officer. When the workman took steps for its production 
the Enquiry Officer gave a cold shoulder to him. It is crystal 
clear that the Enquiry Officer failed to accord reasonable 
opportunity to the workman to defend himself. 

15. As emerge out of the record, the workman was 
charged for act grossly subversive of discipline which were 
prejudicial to the interest of the bank, when he absented 
himself from his duties for 230 days without prior sanction 
of his leaves. It amounted to misconduct under clause 19.50) 
of Bipartite Settlement 1966, as substituted by clause 5(j) 
of memorandum of settlement dated 10-4-2002, projects 
the management. For those very acts the workman was 
charged for commission of insubordination to lawful and 
reasonable orders of his higher authorities. By remaining 
absent from his duties without any sanction of-leave, one 
cannot be said to have shown insuoordination to lawful 
and reasonable orders of his higher authorities. His act of 
remaining absent cannot constitute misconduct of 
insubordination. Therefore, it is further evident that charge 
sheet served upon the workman is an act of pre concert by 
the authorities to punish him. All these reasons make me to 
comment that the enquiry conducted by the management 
was not fair and proper. The Enquiry Officer violated 
principles of natural justice and his findings cannot be 
allowed to sustain. 

16. Order dated 1-10-03 passed by the Disciplinary 
Authority was based on the findings of the Enquiry Officer. 


Hence the said order also stands demolished. The order of 
the Appellate Authority, dismi sing his appeal on 
29.1-2004 also goes to dooms. The eforc, it is concluded 
that the enquiry conducted by the management against 
the workman was not in consonance »ith the principles of 
natural justice and cannot he aft med. Order of the 
Disciplinary’ Authority and that of ih Appellate Authority 
are also raised to the ground. 

17. When enquiry conducts he management is 

found to be defective, the Tribunal <, . ercise jurisdiction 
of granting permission to the employ o satisfy it on the 
facts that the order of punishment is proportion to the 
misconduct committed by the snip ,ee. Question for 
consideration comes as to whether an ‘gation is fastened 
to the Tribunal to call upon the en • i er suo moto io 
prove misconduct of the workman. 5 proposition was 
raised before the Apex Court in Sharvib uth Goya I [1983 

(II) LLJ 145]. The Apex Court ruled ;G ’ the enquiry is 
found defective, the Tribunal will have • > >. c the employer 
an opportunity to produce additional o 'donee and also 
give a similar opportunity to the employ • to !> ad evidence 
contra, in case request to adduce evident had been made 
by the management to the Tribunal dur; g the course of 
the proceedings and before the trial come; to an end. The 
Court ordained that in the absence of pie;, lings in written 
statement to the effect that it wants to pr ve misconduct 
of the workman by adducing evidence or want of request 
during the pendency of the proceedings, w situation arises 
for the Tribunal to advise the employer ;o lead evidence 
for proof of misconduct of the workman Reference can 
also be made to the decision of the \pex Court in 
Lakshmidevamma [2001 {2j LLJ 199], In dewofthe law 
laid by the Apex Court, the Tribunal i.-. duty bound to 
accord opportunity to the management to lead evidence to 
prove misconduct of the workman, if su,ii a request is 
made either in the pleadings or during die course of 
proceedings and not otherwise. 

18. Neither in its written statement nor during the 
course of proceedings any request was made by the 
management to allow it to lead evidence to prove 
misconduct of the workman, if the enquiry is found to be 
defective. When no such request was made, the Tribunal 
cannot accord such an opportunity to the management 
suo moto, when enquiry is found to be defective. 

19. The enquiry conducted against the w orkman was 
found not be in consonance with the principle < of natural 
justice. Therefore, the enquiry' report and orders passed 
by the Disciplinary Authority as well as Appellate Authority 
are non est. The order of punishment awarded by the 
Disciplinary' Authority and its confirmation by the Appellate 
Authority iooses its efficacy. The Managemei is under 
an obligation to undone the effect of order of p ishment 
and restore pay of the workman to the stage n he time 
scale as if no punishment was ever awarded tv Tim. An 
Award is, accordingly, passed. It be sent to the ar .ropriate 
Government for publication. 

Dr. R. K. YADAV. Prestoim '.'facer 

Dated: 22-1-2010 
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New Delhi, the 4th February, 2010 
S. O. 624. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2004) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Delhi, now as shown in the Annexure in the Industrial 
Dispute between the empl : -yees in relation to the management 
of Dena Bank and their v >rkman, which was received by the 
Central Government on 03 02-2010. 

[No. L-12012/181 /2003-IR(B-II)} 
U. S. PANDEY, Desk Officer 
A 4NEXURE' 

BEFORE DR. ILK.* iDAV, PRESIDING OFFICER, 
CENTRAL GOVERN ENT INDUSTRIAL TRIBUNAL 
NO. 1, K ARK ARIF OMA COURT COMPLEX, 
DELHI 

Industrie Dispute No. 9/2004 

Sh.Ganga Singh Bhan ! i, 

S/o Shri Mahinder Sin; 

R/o 203/5, Kardampur , 

Shahdara, Delhi. ...Workman 

Versus 

The Regional Manager 

Dena Bank, Regional C rice, 18/7-8, 

Arya Samaj Road, Ka I Bagh, 

New Delhi-110005. ...Management 

AWARD 

Ganga Singh Br andari was employed as a personal 
driver by R.B.L.Mrrmr, Senior Manager, Dena Bank. 
When Shri Mathur as transferred, his services were 
disengaged on 4-10 002. Shri Bhandari raised a dispute 
for his reinstatement, lince conciliation proceedings failed, 
appropriate Gove* - ntent referred the dispute to this 
Tribunal for adjudica ion, vide Order No. L-12012/181/2003- 
1R(B-Il), New Deb dated 5-1-2004, with the following 
terms: 

“Whether th demand of Shri Ganga Singh Bhandari, 
Personal D ver of the officer of Dena Bank, for 
reinstateme i w.e.f. 4-10-2002 is just, fair and legal? 
If yes to \\ t relief the workman is entitled to and 
from what ate?” 


2. Claimant filed his claim statement pleading therein 
that he was appointed as personal driver w.e.f. 18th of 
May, 93 on monthly salary of Rs. 1200, payable by Deputy 
General Manager. He was paid his wages out of the 
consolidated fund of the bank, through vouchers. He 
served the management till 3-10-2002. His last drawn wages 
were Rs.3300 PM. On 4-10-2002 his services were 
terminated without any reason. Services of Prehlad Singh 
Rawat, Raghubar Singh Rawat, Jasbir, LJttam Singh 
Bhandari and Vishal Singh Makhloga, who were working 
as personal drivers with the officers of the bank, were 
regularized in terms ofletterNo. R/1905 dated 15-12-1989. 
He is similarly placed as the aforesaid drivers were placed. 
After his retrenchment Shri G.S.Negi was appointed as 
personal driver, which act of the management is arbitrary 
and illegal. He served a notice of demand on 9-10-02 seeking 
his reinstatement. He raised a disputed before the 
Conciliation Officer, but conciliation proceedings failed. 
At the time of his retrenchment neither notice nor pay in 
lieu thereof and retrenchment compensation was paid to 
him. Termination of his services amounts to retrenchment 
and is violative of Section 25-F, 25-G and 25-H of the 
Industrial Disputes Act, 1947 (in short the Act). He claims 
reinstatement in service with continuity and full back 
wages. 

3. Management gave contest to the claim pleading 
that the appropriate Government had referred the dispute 
without application of mind. Since the claimant was 
working as a personal driver with R.B.L, Mathur. Senior 
Manager, there existed no relationship of employer and 
employee between the parties. Under these circumstances 
there was no industrial dispute which could be referred 
for adjudication. It has been denied that the claimant was 
appointed by the bank at a monthly wages of Rs. 1200. It 
has further been denied that his wages were paid by the 
management bank. It is also denied that his last drawn 
wages were Rs.3300 PM. It is disputed that he worked 
with the bank till 3-10-2002. Claimant was engaged by 
Sri Mathur who paid his salary out of his pocket. It has 
been pleaded that the management bank had its recruitment 
policy and claimant was not recruited in accordance with 
that policy. The claim put forward is devoid of merits, 
pleads the management. 

4. Ganga Singh Bhandari tendered his affidavit to 
substantiate his claim He was cross examined at length 
on behalf of the management. Shri Shubhajyoti Mazumdar 
entered the witness box to project the stand of the 
management. No other witness was examined by either of 
the parties. 

5. Arguments were heard at the bar Shri R.K.Shtb 
authorized representative, advanced arguments c-:i heir;'/ 
of the claimant. Shri Aiok Kumar Sahai, authe m j 
representative, raised his submissions on behalf of 
management. I have given my careful consideration lae 
arguments advanced at 'he bar and cautiously p re .u 






the record. My findings on issues involved in the 
controversy are as follows: 

6. Though in his affidavit Ganga Singh Bhandari 
swears that he was appointed by the management bank 
on 18-5-93 a> a driver at a monthly salary' of Rs. 1200, 
yet he admits in h is cross examination that he was engaged 
as a personal driver of Shri A. B. Iyer, Deputy Zor.al 
Manager of the bank. He concedes that he was not an 
employee of the bank. He further concedes that his 
attendance was not marked in attendance register meant 
for bank employees. He also admits that Deputy Zonal 
Manage: was entitled to facility of a vehicle being provided 
by the bank. He w'ent on to admit that Deputy Zonal 
Manager was entitled to reimbursement of payment made 
to personal driver towards his salary. Admission of above 
facts castigates the claim projected by Shri Ganga Singh. 

7. EVts unfolded by Shri Subhajyoti Mrr imdaralso 
dispels the eiaim of Ganga Singh Bhandari. He declares 
that Ganga Singh Bhandari was never engaged by Den a 
Bank. 1 le deposes that the claimant was personal driver of 
Shri R.B.L.Mathur. Senior Manager of the Bank. Shri 
Mathur used to pay wages to the claimant, out of his own 
pocket. It was not within .the know ledge of f ie bank as to 
front which date Shri Bhandari was employed and till what 
date he worked w ith Shri Mathur. On 9-10-2002 the claimant 
served a notice of demand on the bank, copy of which is 
Lx.MWIT Reply dated 12-11-2002 was sent, detailing 
that there was no employer and employee relationship 
between the claimant and the bank. Since claimant was 
not an employee of the bank, hence there was no occasion 
for the bank to terminate his services. 

8. During the course of his cross examination Shri 

Mazumdar admits that letter Ex.MWl/WI was written by 
the Chief Manager to the Chief Manager, Personnel 
Department of the Bank. When contents of ExM W1 /W1 
are perused, it came to light that the claimant was engaged 
as personal driver by the Deputy General Manager. A 
request was made by the claimant for regularisation of his 
services. Chief Manager recommended his request for 
regular i/at ion. Therefore, out of the contents of this 
document It is ■ merging that the claimant was working as 
a personal with Deputy General Manager of the 

bank and Bank authorities were in favour of his 
regularization in the services of the bank Ex. MW 1/2 and 
Ex.MW I/W3 . 5,0 project those very facts. Ex.MW 1/4 is 
the next letter wherein particulars of Ganga Singh and 
Bishan Singh were forwarded to the authorities fo-> their 
regularization. Ex.MW l /W5 is a payment vouche*. which 
projects that certain amount was reimbursed to 
Shri R.B.L. Mathur for payments made to his personal 
driver, namely. Shri Ganga Singh. Therefore, this document 
also gives confirmation to the facts that Ganga Singh was 
working as a personal driver with Sh.R.B.L.Mathur, the 
Officer oi the Bank. 

9. Shri Mazumdar went on to depose that 
Shri R.B.L. Mathur was entitled for staff car facility. A 
vehicle was provided to Mr. Mathur by the bank, which 


vehicle was being driven by Shri Ganga Singh. Whatever 
wages were paid to Shri Ganga Singh by Shri Mathur, that 
money was being reimbursed to Shri Mathur by the Bank. 
There were 3-4 staff car drivers in the branch of the bank. 
Bank had written to the higher authorities for regularization 
of services of Shri Ganga Singh and Bishan Singh. He 
further concedes that services of Prehlad Singh Raw r at, 
Raghubir Singh Raw at, Jasbir Singh. Uttam Singh Bhandari 
and Vishal Singh Makhioga, who were working as personal 
drivers, were regularised. However, he explained that he 
was unable to unfold whether the aforesaid persons were 
serving for a longer period than Ganga Singh and Bishan 
Singh. Therefore, out of facts projected by the Claimant 
as well as Shri Mazumdar, it is evident that the claimant 
was employed as a personal driver with R.B.L Mathur 
and there were no employer and employee relationship 
between him and the management bank. 

10. When claimant was employed as a personal driver 
by Shri Mathur. expenses incurred the latter on wages of 
the former were being reimbursed by the bank. In that 
situation the claimant was having no nexus w-ith the 
management bank. The mere fact that he used to drive the 
vehicle of the bank for Shri R B. I.,. Sharma, could not 
establish any relationship of employer and employee 
between the claimant and the management bank. With such 
a proposition Apex Court was confronted in Ghulam Dustgir, 
(AIR 1978 SC 481). In that case Area Manager of nationalized 
bank was being given personal allowance by the bank to 
enable him to employ personal driver of his own. The jeep 
which was being driven by the driver belonged to the bank. 
Its petrol and oil requirements and maintenance were within 
the financial responsibility of the bank. There was no 
evidence to the effect that the driver was employed by the 
bank and was under directions and control of the bank. 
There was also no evidence that his salary was paid by the 
bank. Considering all these aspects the Apex Court ruled 
that there was no case of camouflage and sham contract. 
When driver was engaged by the Area Manager. There 
existed no control and supervision, over the driver by the 
bank, which fact negatived existence of relationship of 
employer and employee between the parties. Nothing 
unusual was noticed by the Apex Court when the bank 
gave allowance to its officer for engaging services of a 
personal driver. The said precedent is squarely applicable 
to the present controversy. 

1 I. Claimant had placed his reliance on a precedent 
in Ghanshyam [JT2001 [(Suppl.l) SC 2291 wherein the Apex 
Court was concerned with the powers contained in section 
17-B of the Act. It was ruled therein that section 1 7-B of 
the Act does not preclude the High Courts or the Apex 
Court under articles 226 and 136 of the Constitution from 
passing appropriate interlocutory orders, having regard 
to the facts and circumstances of the ease. The court may, 
depending on the facts of a case, direct payment of full 
wages under section 17-B of the Act only by the employer 
of the workman The question whether the workman is 
entitled to the full wages last drawn or full salary, which 
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he would be entitled to in the event of reinstatement while 
the award is under challenge in the High Court or Apex 
Court, depends upon the terms of the orders passed by 
the court, which has to be determined on the interpretation 
of the order granting relief 

12. In that matter Ghanshyam was engaged as 
personal driver by the Regional Manager of the Dena Bank 
at Lucknow. At the end of tenure of the Regional Manager, 
services of Ghanshyam were terminated w.e.f. August, 
1990, He raised an industrial dispute and the industrial 
adjudicator passed an award holding that Ghanshyam was 
driver of the bank, termination of his services was uncalled 
for, hence he was ordered to be reinstated with back wages. 
The correctness of the award was assailed before the High 
Court of Judicature at Allahabad. Vide order dated 
4-5-2000 High Court directed that Ghanshyam be paid 
wages in regular pay scale w.e.f. December, 6,1996. Within 
one month from the date of production of the certified 
copy of that order, failing which the appellant was directed 
to appear before the court on 4-7-2001. The said order was 
under challenge before the Apex Court. The Apex Court 
ruled that by the interim order High Court did not grant 
relief in terms of section 17-B, nay there is reference to 
that section in the order. Therefore, question of payment 
of “full wages last drawn” to Ghanshyam does not arise. 
Consequently it is evident that the precedent relied by the 
claimant is not applicable to the present controversy. 

13. Ghomarbhai Harjibhai Rabari [2005 (2) LLJ 475] 
presents a situation when a personal driver engaged by 
the Executive of Bank of Baroda was held to be an 
employee of the bank. In that case, the driver produced 
three vouchers which showed that he had been paid certain 
sums of money towards his wages and the said amount 
has been debited to the account of the bank. The bank 
could not rebut those vouchers. Signatures of the driver 
were also there on the register maintained by the bank. 
These facts led the Apex Court to conclude that 
relationship of employer and employee existed between 
the driver and the bank. 

14. Here in the present controversy, the claimant 
could not show' that his wages were paid by the bank or 
his name appeared in the attendance register or payment 
scroll maintained by the bank. On the other hand, the 
claimant moved an application to seek a job with 
Shri R.B.L. Mathur to serve as personal driver. Hence 
precedent in Ghulam Dastgir (supra) is applicable to this 
case. Relying the said precedent and on consideration of 
the facts of the present controversy it is concluded that 
the claimant was working as a personal driver to Shri 
R.B.L.Mathur, D.G.M. of the bank. There existed no 
relationship of employer and employee between the 
claimant and the management bank. 

! 5. Since there existed no relationship of employer 
and employee between the claimant and the bank, 
termination of services of the claimant by Shri R.B.L. 


Mathur, nowhere violates the provisions of the Act. It 
cannot be said that the claimant was a industrial employee 
and a workman within the meaning of clause (s) of section 
2 of the Act. It cannot be said that dispensation of his 
services amounted to retrenchment within the meaning of 
clause (oo) of section 2 of the Act. Under these 
circumstances provisions of section 25-F, 25-G and 25-H 
of the Act nowhere come for rescue of the claimant. He is 
not entitled to any relief from the bank. 

16. Subhjyoti Mazumdar admits that services of 
Prehlad Singh Rawat, Raghubir Singh Rawat, Jasbir, Uttam 
Singh Bhandari and Vishal Singh Makhloga, who were 
working as personal drivers, were regularized by the bank. 
However, he could not project as to for what period, the 
aforesaid drivers rendered their services as personal driver 
of the officers of the bank. The claimant could not show 
that his case was on the same footing as that of Prehlad 
Singh Rawat, Raghubir Singh Rawat, Jasbir, Uttamm Singh 
Bhandari and Vishal Singh Makhloga. Question for 
consideration comes as to whether the claimant is entitled 
to claim equal treatment as accorded to the aforesaid 
drivers. It is not disputed by the management that case of 
the claimant was also referred to higher authorities for 
regularization. The higher authorities declined to consider 
the case of the claimant for regularization in the services 
of the bank. Therefore, it was for the claimant to projec* 
that he stood on equal footings with the aforesaid drivers, 
to claim equal treatment. 

17. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated a like. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any 
office under the State. What is guaranteed is the equality 
of opportunity. Like all other employers, government is 
also entitled to pick and choose from amongst a large 
number of candidates offering themselves for employment. 
But the selection process must not be arbitrary. The 
guarantee given by clause (a) of Article 16 of the 
Constitution will cover (a) initial appointments, 
(b) promotions, (c) termination of employment, (d) and 
matters relating to salary', periodical increments, leaves, 
gratuity, pension, age of superannuation etc. Matters 
relating to employment or appointments include all matters 
in relations to employment both prior and subsequent to 
the employment which are incidental to the employment 
and form part of the terms and conditions of such 
employment. 

18. Fundamental rights guaranteed by article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 



1242 


THE GAZETTE OF INDIA: FEBRUARY2?, 2010/PHALGUNA 8, 193 I 


discretion. Classification is the recognition of the relations, 
and in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

19. Concept of equality guaranteed by article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. Therefore classification based on 
experience, in relation to time for which personal drivers 
employed by the officers of the bank had served, has a 
reasonable differentia. 

20. To claim equality with the aforesaid drivers it 
was for the claimant to show that he stood on equal footing 
with them. Not even an iota of fact has been brought over 
the record by the claimant to show that he was at par with 
the aforesaid personal drivers, whose services were 
regularized by the bank. In such a situation it cannot be 
said that the claimant was discriminated when his services 
u-ere not regularised by the bank. Even otherwise 
regularization of the services of the claimant cannot be 
ordered, since it would amount to back door entry in the 
government job. Law to this effect was laid by the Apex 
Court in IJma Devi (2006 (4) SCC 1], In view of these facts 
it is evident that he is not entitled for regularization in the 
services of the bank on the ground of parity with the 
aforesaid personal drivers, whose services were 
regularized. Relief. 

21. Since the claimant was not an employee of the 
management bank, he cannot put forward any claim against 
it. He is not entitled to any relief much less the relief of 
reinstatement in service. His claim is liable to be discarded 
and the same is, therefore, rejected. Award is accordingly 
passed. It be sent to the appropriate Government for its 
publication. 

Dated: 14-01-2010 

Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 5th February. 2010 
S. O. 625, —In pursuance of Section I 7 < f the 
Industrial Disputes Act. 1947 (14 of 1947), the C mtral 
Go vernment hereby publishes the award (Ref. No. 78 :: -04) 
of the Central Government Industrial i ribunal-cum-I 4 our 
Court No. 1, New' Delhi, as shown in the Annexure. n the 
Industrial Dispute between the management of Sc In 0 ! of 
Planning and Architecture, and their workmen, whir : was 
received by the Central Government on 5-2-20! 0. 

[ No. I .-420! 2 '289 2003-!R(CVi-i!/] 
AJAY KUMAR GAUR, Desk- /fiver 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL'TRIBUNAL 
NO, 1, KARKARIXXJMA COURT COMPLEX, DM HI 

L D. No. 38/2004 

Sa/ish Kumar Saini 
R/o UPLF 8/440. 

Tn’okpuri, Delhi-! 1009! ...Wi •> nan 

Versus 

The Director, 

National School of Planning and 

Architecture, I.T.O.. New Delhi-1 10001. ...Management 

AWARD 

School of Planning and Architecture {hue-natter 
referred to as the school) a deemed University, runs a 
student hostel at its Maharani Bagh Campus 1 -.Hieing 
and boarding are provided to the studems in the said 
hostel. Mess is being run by hostel mess commnn.-e. ! he 
Government of India had approved creation of post of 
four cooks and ten bearers for the hostel mess, who arc to 
be treated as the employees ol hostel mess committee. In 
order to meet the requirements mess committee engaged 
Satish Kumar Saini aiongwith live others, as a stop gap 
arrangement on 27-7-90 on a consolidated salary of 
Rs.1000 PM. lie was engaged as a helping hand for 
washing utensils. On 29-9-2000 he w as found absent Iroin 
his duties. Around midnight he- was found lying 
unconscious in a pool of blood at the back of mess 
premises. He was under influence ot alcohol He was 
removed to hospital for treatment. A sum of Rs. !Ouoo was 
given to him purely on humanitarian ground by the mess 
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committee for his treatment. After his discharge from the 
hospital, he did not report for his duty. Since he was 
declared deemed to have abandoned the job, he raised a 
dispute before Lhe Conciliation Officer, for his 
reinstatement. Since conciliation proceedings failed, the 
appropriate Government referred dispute to this Tribunal 
for adjudication, vide order No.L-420 12/289/2003-IR(CM- 
11), New Delhi dated 17-8-04, with following terms :— 

‘‘Whether the demand of Satish Kumar Saini for 
reinstatement of his service on the post of Mess 
bearer w.e.f. 30-9-2000 in the establishment of the 
Director, National School of Architecture, New Delhi, 
is legal and justified? if yes. to what relief the 
workman is entitled and from which date?” 

2 . in his claim statement, the workman pleads that 
he was appointed as Helper-cum-Cook on 1st of March, 
1989. On account of his hard work, he was promoted as 
Mess bearer. No appointment letter was issued to him in 
spite of repeated requests. He was forced to work without 
security of his job. He developed tension and fell from his 
boundary well and received injuries. He was removed to 
AIIMS wherein he remained admitted from 30-9-2000 till 
20-11 -2000.1 le had to spent a sum of Rs. 47014.90 p on his 
treatment. After his discharge from the hospital, he 
reported for his duty on 4th of May, 2001. His monthly 
salary was Rs. 4538. Reimbursement of his medical 
expenses was refused. His services were terminated on 
1st of October 2001, without any notice, or pay in lieu 
thereof. No retrenchment compensation was paid to him. 
He sent a notic ' of demand dated 11-2-2002 requesting 
payment of his w'ages and benefits. He seeks his 
reinstatement with continuity and full” back wages 
alongvvith reimbursement of medical expenses. 

3. The management disputes the claim pleading that 
the School is an educational institution run by a society 
registered under the Societies Registration Act. it is being 
run without any motive of profit and cannot be termed as 
an “industry" within the meaning of cla"se (j) of section 2 
of the Industrial Disputes Act, 1947 (in short the Act). It 
has further been pleaded that the claimant was engaged 
by student mess committee and there existed no 
relationship of employer and employee between the parties. 
He was engaged temporarily on 27-7-90 as a stop gap 
arrangement, on a consolidated salary of Rs. 1 000 per 
month. 1 le absented himself from his duties on 29-9-2000. 
He was found lying unconscious in a pool of blood and 
was removed to hospital. A sum of Rs. 10000 was given to 
him for his treatment on purely humanitarian grounds. After 
his discharge from the hospital he did not report for his 
duties. He was deemed to have abandoned his duties. His 
claim of reinstatement with consequential benefits is liable 
to be dismissed. 

4. On pleadings of the parties the following issues 
were settled by my learned predecessor: . 

1. Whether the workman is an employee of the 
management as claimed? 


2. Whether the petition is bad for misjoinder and 
non joinder of parties as alleged in para 3 of the 
written statement ? 

3. Whether there exists relationship of employer and 
employee between the parties 0 

4. Whether the management is an "industry" 0 

5. Whether the workman is entitled to the relief 
claimed? 

5. Workman examined himself to substantiate his 
claim. Shri Virender Kumar Paul was examined on behalf of 
the management. No other witness was examined by either 
of the parties. 

6. Arguments were heard at the bar. Shri R. K. Paul, 
authorised representative, advanced arguments on behalf 
of the workman. Ms. Deepa Rai, authorised representative, 
raised her submissions on behalf of the management. 
Written submissions are filed on behalf of the parties. I 
have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows:— 

issue No. 1,2 and 3 

7. Virender Kumar Paul swears in his affidavit that a 
student hostel is being run at Maharani Bagh'Campus of 
the School, wherein students are provided lodging and 
boarding. The mess of the hostel is being run by student 
hostel mess committee comprising of hostel warden, 
deputy warden and elected body of the students union. 
The Ministry of Human Resources Development, 
Government of India, provides the School with subsidy 
by way of financial grants to benefit the students. The 
Ministry determines number of the employees that can be 
employed in the mess. Vide order dated 26-3-90, which is 
EX.MW 1/2 four posts of cook and ten posts of bearer 
were created by the Government for the hostel mess. It 
was further clarified that these persons holding these posts 
would not be treated as employees of the School. In order 
to fill in the requirements of the hostel mess, the mess 
committee engaged claimant, alongwith five others as an 
interim stop gap arrangement, since it could not employee 
more than 14 employees as sanctioned by the Central 
Government. He was engaged merely as a helping hand 
for washing of utensils, at a consolidated salary of 
Rs. 1000. Sanction order dated 27-7-90 is Ex.MWl/3. 
Various orders, on the strength of which salary of the 
claimant was revised are Ex.MWl/4A to Ex.MWl/41'. He 
admits that order Ex.MWl/Wl was issued by him. 

8. Contra to facts testified by Shri Paul, the workman 
swears that he was in the employment of the School since 
I st of March, 1989 as Helper-cum-/Cook. He was promoted 
as mess bearer but no appointment letter was issued to 
him. He protested against the said act of the management 
and his harassment started. He presents that he was 
working with the School at monthly salary of Rs. 4538, 
when his services were dispensed with. 
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9, For adjudication of claim put forward by the 
workman, facts testified by the aforesaid two witnesses 
are appreciated. It came to light that the claimant had laid 
emphasis on document proved over the record by the 
management. Ex.MW 1/2 is addressed to the Registrar of 
the School, wherein it has been mentioned that four posts 
of cook and ten posts of bearer were sanctioned by the 
Government of India. It was detailed therein that persons 
appointed against those posts will be treated as employees 
of students' mess and not of the school. However, one of 
the conditions detailed in the said order makes it clear that 
the said stipulation is meaningless. It has been provided 
in Ex.MWl/2 that the School will provide 75% of the 
expenses to the student mess out of budget provision 
under the head 'Mess subsidy to hostel’ and remaining 
25% will be met by the hostlers, who are members of the 
mess. Therefore it is evident that it was the School who 
had control on economic subsistence and employment of 
the employees of the mess committee. Ex. MW 1/3 makes it 
clear that Registrar of the School had conveyeo sanction 
of the Competent Authority for employment of six daily 
wage staff at consolidated salary of Rs. 1 00f> per month to 
meet immediate requirement of hostel mess. 75% of total 
expenditure was to be met from the funds of the School 
and 25% from hostel funds. Ex.MWI/4A to Ex.MWi/4F 
are various sanction orders of the Competent Authority 
conveyed to the Warden of the hostel regarding revision 
of salary' of the claimant and others, who w r ere employed 
to meet immediate requirement of the hostel mess. Out of 
these documents it surfaced over the record that the 
claimant was engaged by the hostel mess committee when 
sanction for appointment to meet the requirement of hostel 
mess was accorded by the Competent Authority of the 
School, The said sanction was conveyed by the Registrar 
of the School 

10. Question for consideration comes as to whether 
Satish Kumar Saini was a workman. Definition of word 
'‘workman’’ is given in clause (s) of Section 2 of the Act in 
following terms: 

(s) "workman” means any person (including 
an apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person. 

(i) who is subject to the Air Force Act. 1950 
(45 of 1950), or the Army Act, 1950 (46 of 1950), 
or the Navy Act, 1957(62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison; or 


|P\r i 11 Sk . 3(ii)j 


(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory 
capacity, draws wages exceeding one 
thousand six hundred rupees per mensum or 
exercises, either by the nature of the duties 
attached to the office or by reason of the 
powers vested in him. functions mainly of a 
managerial nature. 

11. Definition of workman contains three limbs. First 
limb of the definition gives statutory' meaning of the word 
and determines a workman by reference to a person 
(including an apprentice) employed in an industry to do 
any manual, unskilled, skilled, technical, operative, clerical 
or supervisor)' w'ork for hire or reward. The second limb is 
designed to include a person (i) who have been dismissed, 
discharged or retrenched in connection with an industrial 
dispute, or (ii) whose dismissal, discharge or retrenchment 
in connection with an industrial dispute, or (iii) whose 
dismissal, discharge or retrenchment has led to an industrial 
dispute, within the ambit of workman. I lowevcr, the third 
part of the definition excludes the categories of persons 
specified in clause (i) to (iv) from the expression 
"workman”. The definition does not state that a person, in 
order to be a workman should have been employed in a 
substantive capacity or on temporary basis in the first 
instance or after lie is found suitable for the job after a 
period of probation In other words, every person 
employed in an Industry irrespective of his status - 
temporary, permanent or probationary would be a 
workman. The expression "employed" has at least two 
known connotations, that is, a relationship brought by 
express or implied contract of service m which employee 
renders service for which he is engaged by the employer 
and the latter agrees to pay him in cash or kind, as agreed 
between them or statutorily provided. It discloses a 
relationship of command and obedience. Reference can 
be made to the precedent in Food Corporation of India's 
case [1985 (2) LLJ 4], 

12. A distinction is also drawn between "contract 
for service” and "contract of service”. In one case the 
master can order or require what is to be done, while in the 
other case he cannot only order or require what is to be 
done, but how itself it shall be done. The distinction is - 
under a contract of service, a man is employed as a part of 
the business and work is uone as an integral part of the 
business, while under contract tor service, his work, 
although done for the business, is not integrated into il 
but is only assessor) to it. But the test of being a servant 
does not test nowadays on submissions to orders. It 
depends on whether person is part and parcel of the 
organization. 

13. Mere existence for a contract of service would 
not confer a relationship of employer and employee until 
the employer is in a position to control the work of the 
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employee. A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or, as it has been put, “retains 
the power of controlling the work”, a servant is a person 
who is subject to the command of his master as to the 
manner in which he shall do his work. An independent 
contractor is one who undertakes to produce a given result 
but so that in the actual execution of the work he is not 
under the order or control of the person for whom he does 
it, and may use his own discretion in things not specified 
before hand. 

14. Identification mark of servant is that he should 
be under the control or supervision of the employer in 
respect of details of his work. It is element of control of 
work that distinguishes the relationship of master and 
servant may factors have a bearing on the result. Who is 
the pay master, who can dismiss, how long the service 
lasts, all have to be kept in mind, to adjudicate relationship 
of employer and employee between the parties. Here in 
the case sanction of the Competent Authority of the School 
was accorded for appointment of the claimant as a bearer. 
His wages were revised from time to time by the Competent 
Authority of the School and orders in that regard were 
conveyed by the Registrar. His work was being supervised 
by the Warden of the hostel, who was overall in charge of 
the hostel mess. It was the Warden who could have 
dismissed him or decide the period of his continuance in 
the service. Consequently it is emerging over the record 
that it was the School who exercised control or supervision 
over the employment of the claimant. 75% of his wages 
were being paid by the School out of subsidiary granted 
by the Government, while 25% was being paid by the 
members of the mess, to whom services were being 
rendered. His continuance in the service was under the 
command of the School. All these facts are sufficient to 
conclude that there existed relationship of employer and 
employee between the claimant and the management. The 
issues are, therefore, answered in favour of the claimant. 
Issue No. 4 

15. Management pleads that it is an educational 
institution without any motive of profit. A claim has been 
made that it can not be termed as an “industry” within the 
meaning of clause (i) of section 2 of the Act. He projects 
that on the very proposition Shri Virender Kumr Paul had 
testified facts. Consequently it become expedient to know 
as to whether the management is an industry or not. For 
an answer, the definition of “industry” as enacted by clause 
(j) of section 2 of the Act is to be considered. Definition of 
word “Industry”, provided in the aforesaid clause, is 
reproduced thus : 

' “Industry” means any business, trade, undertaking, 

manufacture or calling of employers and includes 

any calling, services, employment, handicraft, or 

industrial occupation or avocation of workmen. 

16. The definition of “Industry” is both exhaustive 
and inclusive. It is in two parts. The first part says that it 
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“means any business, trade, undertaking, manufacture or 
calling of employers” and then goes to say that it “includes 
any calling, service, employment, handicraft or industrial 
occupation or avocation of workmen.” Thus one part 
defined it from the stand point of the employer, and the 
other part from the standpoint of the employees. The first 
part of the definition gives the statutory meaning of the 
industry, whereas the second part deliberately refers to 
several other items of industry and bring them in the 
definition in an inclusive way. The first part of the definition 
determines any industry 1 by reference to occupation of 
employers in respect of certain activities viz., business, 
trade, undertaking, manufacture or calling. The second 
part views the matter from the.angle of employees and is 
design to include something more in what the term primarily 
denotes, By this part of the definition any calling, 
employment, handicraft, industrial occupation or 
avocation of workmen is included in the concept of 
industry. This part gives extended connotation. 

17. Gloss was put on the definition of word 
“industry” by the High Courts and the Apex Court time 
and again. The question as to what is “industry” has 
continuously baffled and perplexed the courts. A graph 
of the cases decided by the Apex Court, if plotted on the 
background of the expression used in two parts of the 
definition of “Industry”, would represent rather a zig ziag 
curve. There have been various judicial ventures in this 
rather volatile area of law. The decided cases show that 
the efforts were made to evolve test by reference to 
characteristics regarded as essential for constituting an 
activity as an “Industry”. Various cases would show that 
the Apex Court have been guided more by empirical rather 
than a strictly analytical approach. Most of the decisions 
have centred around the expression “undertaking” used 
in the definition. In Bangalore Water Supply and Sewerage 
Board (1978 Lab. IC. 778) the Apex Couit reviewed the 
earlier decisions on interpretation of the wide words 
encompassed in the definition and formulated positive 
and negative principles for identifying “industry”, as 
enacted by clause (j) of section 2 of the Act. It would be 
expedient to reproduce the authoritative pronouncement 
of the Court, in the very words set out in the majority 
decision handed down by Justice Krishna Iyer, which are 
extracted thus : 

“I. “Industry” as defined in S. 2(j) and explained 
inBanerji(AIR 1953 S.C. 58) has a wide import. 

(a) Where (i) systematic activity, (ii) organized 
by Co-operation between employer and 
employee (the direct and substantial 
element is chimerical), (iii) for the 
production and/or distribution of goods 
and services calculated to satisfy human 
wants and wishes (not spiritual or religious 
but inclusive of material things or services 
geared to celestial bliss i.e. making, on a 
large scale prasad or foods) prima facie, 
there is an “industry” in that enterprise. 
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(b) Absence of profit motive or gainful 
objective is irrelevant, be the venture in 
the public, joint, private on other sector. 

(c) The true focus is functional and the 
decisive test is the nature of the activity 
with special emphasis or the employer- 
employee relations. 

(d) If the organization is a trade or business it 
does not cease to be one because of 
philanthropy animating the undertaking. 

U. Although Section 2(j) uses words of the widest 
amplitude in its two limbs, the re-meaning 
cannot be magnified to overreach itself. 

(a) ‘‘Undertaking” must suffer a contextual and 
associational shrinkage as explained in 
Banerjee and in this judgment, so also, 
service, calling and the like. This yields the 
inference that all organized activity 
possessing the triple elements in 1 (supra), 
although not trade or business, may still 
be 'industry' provided the nature of activity, 
viz, the employer-employee basis, bears 
resemblance to what we find in trade or 
business. This takes into the fold 
‘industry'undertaking, calling and services, 
adventures, "analogous to the carrying on 
the trade or business". All features, other 
than the methodology of carrying on the 
activity viz in organizing the co-operation 
between employer and employee, may be 
dissimilar. It does not matter, if on the 
employment terms there is analogy. 

111. Application of these guidelines should not 
short of their logical reach by-invocation of 
creeds, cults or inner sense of incongruity or 
outer sense of motivation for or resultant of 
the economic operations. The ideology of the 
Act being industrial peace, regulation and 
resolution of industrial disputes between 
employer and workmen, the range of their 
statutory ideology must inform the reach of 
the statutory definition. Nothing less, nothing 
more. 

(a) 1’he consequences are (i) professions, 
(ii) clubs (iii) education institutions, (iv) co¬ 
operatives^) research institutes, 
(vi) charitable projects and (vii) other 
hindered adventures, if they fulfil the triple 
tests listed in 1 (supra), cannot be exempted 
from the scope of section (j). 

(b) A restricted category of professions, clubs, 
co-operatives and even gurukulas and little 
research labs may qualify for exemption if 
in simple ventures, substantially, and going 
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by the dominant nature criterion, 
substantively no employees are enter¬ 
tained but in menial matters, marginal 
employees are hired without destroying the 
non employee character of the unit. 

(c) If, in a pious or altruistic mission many 
employ themselves, free or for small 
honoraria or like return, mainly drawn by 
sharing in the purpose or cause, such as 
lawyers volunteering to run a free legal 
services clinic or doctors serving in their 
spare hours in a free medical centre or 
ashramites working at the bidding of the 
holiness, divinity or like central personality, 
and the services are supplied free or at 
nominal cost and those who serve arc not 
engaged for remuneration or on the basis 
of master and servant relationship, then, 
the institution is not an industry' even if 
stray servants, manual or technical, are 
hired. Such eleemosynary or like 
undertakings alone are exempt not other 
generosity, compassion, developmental 
passion or project. 

IV. The dominant nature test: 

(a) Where a complex of activities, some of 
which qualify for exemption, other not. 
involves employees on the total 
undertaking, some of whom are not 
“workmen” as in the University of Delhi 
case (AIR 1963 S.C. 1873) or some 
departments are not productive of goods 
and services if isolated, even then, the 
predominant nature of the services and the 
integrated nature of the departments as 
explained in the Corporation of Nagpur 
(AIR 1960 Sc. 675) will be the true test. The 
whole undertaking will be industry 
although those who are not “workmen” by 
definition may not benefit by the status. 

(b) Notwithstanding the previous clauses, 
sovereign functions, strictly understood 
(alone) qualify for exemption, not the 
welfare activities or economic adventures 
undertaking by Govt, or statutory bodies. 

(c) Even in department discharging sovereign 
functions, if there are units which arc 
industries and they are substantially 
severable, then they can be considered to 
come within S.2(j) 

(d) Constitutional and competently enacted 
legislative provisions may remove from the 
scope of the Act categories which 
otherwise may be covered thereby. 
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V. We overrule Safdarjung (AIR. 1970 SC. 1407), 
Solicitors’ case (AIR 1962 SC 1080), Gymkhana 
(AIR 1968.SC.554), Delhi University (AIR 1963 
SC 1873), Dhanrajgirji Hospital (AIR 1975 SC 
2032) and other rulings whose ratio runs 
counter to the principles enunciated above, and 
the Hospital Mazdoor Sabha(AIR 1960 SC 610) 
is hereby rehabilitated.” 

18. Principles laid down in Bangalore Water Supply 
& Sewerage Board (supra) holds ground. Therefore, the 
controversy raised in the present matter will be adjudicated 
in view of the law laid by the Apex Court in the above 
precedent Shri Virender Kumar Paul swears in his affidavit 
that the school is a deemed University. As an educational 
institution it has a students hostel at its Maharani Bagh 
Campus, where students are provided lodging and 
boarding. Mess of the hostel is being run by students' 
hostel mess committee, comprising of Hostel Warden and 
an elected body of the Student Union. The said hostel 
mess committee is not a part of the establishment of the 
School. He admits that Ministry of Human Resources 
Development, Government of India provides subsidy by 
way of financial grants through the School to benefit the 
students. The Ministry of Finance determines the number 
of employees that can be employed in the mess. The 
Ministry had issued clear instructions that the employees 
engaged by the Students Hostel Mess Committee would 
not be treated as employees of School and they would be 
employees of the said committee only. On 26-3-90 the 
Ministry has approved creation of posts of four cooks 
and ten bearers for the students’ hostel mess. Relying the 
aforesaid evidence of Mr. Paul the management projects 
that neither the School nor hotel mess committee is an 
‘Industry’, within the meaning of clause (j) of Section 2 of 
the Act. 

19. The question whether the activity of running an 
educational Institution would fall within the definition of 
an ‘Industry’ was answered by the Apex Court in 
Corporation of City of Nagpur [1960(1) LLJ 523] in an 
affirmative manner. The reason given for the proposition 
was as to whether that service can equally be done by a 
private person. In University of Delhi [1963 (II) LLJ 335] 
the Apex Court ruled that University of Delhi was not an 
industry’ for two reasons viz (i) the teachers are not 
workmen, (ii) the work of the University could not be 
assimilated to the position of any ‘trade’, ‘business’ or 
‘calling’ or ‘services’ within the meaning of clause (j) of 
Section 2 of the Act. But in Bangalore Water Supply and 
Sewerage Board (supra) a majority of seven judges bench 
held that the test is not the predominant number of 
employees entitled to enjoy the benefits of the Act but 
the true test is the predeterminate nature of the activity. In 
the case of the University or an Educational Institution, 
the nature of the activity is ex hypothesi. Education which 
being a service to the community is an ‘Industry'’. Besides 
there may be any number of activities of an educational 
institution, such as a printing press, a transport department 
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and clerical and menial staff etc. which may be severable 
from the teaching activities of the University. These 
operations viewed separately or collectively, by 
themselves, may be treated as an ’Industry’. On these 
reasonings the Apex Court observed that the University 
of Delhi case was wrongly decided and education in its 
institutional form is an ‘Industry’. 

20. In Baroda Borough Municipality [1957(1) LLJ 8] 
the Apex Court held that though municipal activity could 
not be truly regarded as business or trade, yet it would fall 
within the scope of expression ‘undertaking’. Non- profit 
undertaking of the municipality were included in the 
concept of Industry’ even if there is no private enterprise. 
The court reiterated that branches of work that can be 
regarded as analogous to carrying out of a trade or business 
would fall within the meaning of‘Industry’ in clause (j) of 
Section 2 of the Act. In reaching the decision, the Apex 
Court relied precedent in D.N.Banerji (supra) and ruled 
that it would be sufficient that the activity is an 
undertaking’ analogous to the carrying on of a trade or 
business and involves cooperation between the employers 
and employees. This result was reached by extending the 
meaning of the expression ‘undertaking’ to cover 
adventures not strictly trade or business but ’objects vary 
similar’. Reference can also be made to Madras Gymkhana 
Club Employees Union (supra). 

21. In Indian Standard Institute {1966( 1) LLJ 33] the 
Apex Court suggested that in order to be recognized as an 
undertaking analogous to trade or business, the activity 
must be an economical activity in the sense that it is 
productive of material goods or material services. In 
Bangalore Water Supply and Sewerage Board (supra) , 
the Apex Court laid down that an activity systematically 
or habitually undertaken for the production or distribution 
of goods for rendering material services to the community 
at large or a part of such community with the help of 
employees is an undertaking. An ‘Industry’ thus was said 
to involve cooperation between the employer and 
employee for the object of satisfying material human needs 
but not for oneself nor for pleasure nor necessity for profit. 
Lack of business and profit motive or capital investment 
would not take out an activity from the sweep of‘Industry’, 
if other conditions are satisfied, It is the activity in question 
which attracts the definition and the absence of investment 
of any capital or the fact that the activity is conducted for 
profit motive or not, would not make material difference. 
Conversaly mere existence of profit motive will not 
necessarily convert the activity into “industry” if other 
tests are not satisfied. 

22. As emerge out of the facts testified by 
Shri Virender Kumar Paul a hostel is being run at Maharani 
Bagh Campus of the school where students are provided 
lodging and boarding’ In that hostel a mess is being run, 
wherein cooks and bearers serve. The systematic activity 
is there when hostel mess Committee employee cooks and 
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bearers for providing material services to the students, 
who are lodged in the hostel. Mess Committee comprises 
of hostel warden. Deputy Warden and elected body of 
Student Union. Hostel Warden is the overall in charge of 
the said Mess Committee. Ministry of Human Resources 
and Development, Government of India, provides financial 
grants to the School to run the said hostel. Consequently 
it is evident that systematic activities are being carried on 
with the cooperation of hostel mess committee and the 
employees employed in the mess to provide material 
services to the students staying therein. Therefore, an 
undertaking is being run in Maharani Bagh Hostel of the 
school, which is analogous to activities of an “Industry”. 
Maharani Bagh Hostel is a branch of the School wherein 
activities analogous to carrying out of trade or business 
are being run. It is evident that material services are being 
provided to the students lodged in the hostel, which 
services were being rendered with the help of employees 
employed therein and the activities w;re organized by the 
hostel mess committee with cooperation between the 
members of the committee and the employees and those 
activities were being carried on in a ma ner in which trade 
oi business is being organized. Therefore all standards of 
an 1 Industry” are answered. Mere fact that there was no 
profit motive activity would not take out those activities 
out of the pale of ‘Industry' as defined in clause (j) of 
Section 2 of the Act. Consequently it is concluded that 
hostel mess committee being run at Maharani Bagh 
Campus of the School is an “Industry'”. Issue is therefore, 
answered in favour of the workman and against the 
management. 

Issue No. 5 

23. Out of facts unfolded by the claimant and those 
admitted by Shri Virender Kumar Paul it came to light that 
on 29th of September, 2000 the claimant was found lying 
unconscious in a pool of blood near the boundary' wall of 
the hostel and was removed to All MS for treatment. He 
remained unde 1 ' the treatment of the hospital till 
20-11 -2000. It was claimed by the workman that he reported 
for his duly on 4th of May, 2001 and worked till 30-9-2001. 
He projects that his services were dispensed with without 
service of any notice or pay in lieu thereof and retrenchment 
compensation. He sent a notice of demand dated 
11 -2-2002 seeking reinstatement in serv : _e with continuity. 
Contra to it Shri Paul presents that the claimant did not 
report for duly after 29-9-20C'' He never joined his duties 
on his discharge from the hospital and abandoned the 
job. Since he has abandoned the job he is not entitled for 
his reinstatement. 

24. To substantiate his claim Shri Saini has relied 
photo copy of attendance register which are marked as 
Ex.WWI/1 to Ex.WWl/5. These photo copies pertain to 
the month of May, 2001 till September, 2001. When these 
documents arc closely perused it came to light that it were 
not verified by the Mess Manager. Shri Paul testified that 


attendance register was verified by the Mess Manager. 
His contention in this regard is in consonance with 
ordinary human behaviour and natural course of events. 
Attendance of an employee is being verified by a person 
under whose control he performs his duties. Photo copies 
of the attendance register, relied by the claimant, are neither 
verified by the Mess Manager nor bear any mark to show 
its genuineness. Claimant has not bothered to summon 
original record from the management in respect of his 
attendance for the month of May, 2001 till September, 2001. 
Consequently, it is evident that genuineness of these 
documents come under cloud. 

25. Even otherwise Ex.WWl/1, Ex.WWI/2, EX.WW1/ 
4 and Ex.WWl/5 relate to two employees, while Ex. W W1/ 
3 relates to six employees. No explanation has been offered 
by the claimant as to why attendance record in respect of 
other employees is not there in Ex.WWI/1, Hx.WW!/2, 
Ex.WWl/4 and Ex.WWI/5. Furthermore Ex.WWl/4and 
Ex. W1/5 show' attendance of Sarvjeet Singh from 21st day 
of August, 2001 and 21st day of September. 2001. In 
Ex.WWl/4 attendance of Sarvjeet has been shown for 
28th of August but his attendance was not marked when 
duties came to an end. Same situation is reflected in 
Ex.WWl/5 also. It seems that Ex.WWl/4 and Ex.WWI/5 
are facsimile of each other. Therefore, it is emerging over 
the record that these documents were fabricated Ex. WW 
1/3 happens tc be a photo copy, but therein initials of the 
claimant appears in original. This fact makes it clear that 
this document was fabricated by the claimant. Under these 
circumstances these documents cannot be considered to 
adjudicate the claim made by the claimant. When those 
documents go off the record, his ocular testimony looser 
weight, since it is found contrary' to ordinary human 
behaviour. An ordinary' prudent man would join his duties, 
after his discharge from the hospital to claim 
reimbursement of his medical bills at the earliest. 

26. As per the case projected by the claimant, he 
was discharged from die hospital on 20-11 -2000. Discharge 
certificate Ex.WWl/8 was obtained by him on 30-04-2001. 
No explanation has been offered by him as to why he had 
not joined his duties on 21 -1 I -2000. further more it is not 
the case of the claimant that on 2 1 -11-2000 he submitted 
his medical bill before the management seeking 
reimbursement. As projected by the claimant he had to 
spent a sum of Rs. 47014.90p on his treatment. Only a sum 
of Rs. 10000 was given to him by the management on 
humanitarian grounds. Under these circumstances it was 
expected of him to file reimbursement claims soon alter his 
discharge from the hospital. No such steps were taken by 
him, which fact makes it clear that soon after his discharge 
from hospital the claimant left for his native village. He 
opted not to join his duties with the management for 
reasons best known to iiirn. 

27. Demand notice Ex.WWI/6 was allegedly served 
by the claimant on i i -2-2002. in the said demand notice he 
projects that his wages lor the month of December. 2000, 
May, 2001 to September, 2001 were not paid despite various 
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demands. It has been mentioned therein that he had 
submitted his medical bills for reimbursement. No proof of 
submission of medical bills has been placed over the 
record. ! le nowhere explains as to why he opted to serve 
the demand notice after a lapse of alleged five months. 
From these facts it is emerging over the record that the 
claimant has not been able to establish that he joined his 
duties with the management after his discharge from the 
hospital in the month of November, 2000 or thereafter. 

28. Shri Paul projects that the claimant abandoned 
his duties since 29-9-2000, the date when he was found 
lying unconscious in the pool of blood. He abandoned 
his job and under these circumstances there was no 
requirement on the part of the management to serve notice 
or offer pay in lieu thereof to the claimant. It was also not 
required to pay retrenchment compensation. Claimant has 
not been able to rebut the facts projected by Shri Paul. 
When entire facts are considered in the light of ordinary 
human behaviour, it emerges over that after his discharge 
from the hospital, the claimant went to his native village. 
He came to hospital on 30-4-2001 and obtained his 
discharge certificate. He again went to his native village 
and thereafter reported to the management in February, 
2002. When management showd its inability to take him 
on job, he served the notice of demand, which isEx.WWi/ 
6. Therefore it is crystal clear that for a long period the 
claimant abandoned his job and opted not to report for his 
duties. It can not be said that his services were dispensed 
with by the School as claimed by him. These aspects 
brushes aside his claim of reinstatement. 

29. There is other fact of the coin. In Uma Devi (2006 
(4) SCC 1) the Apex Court considered the proposition as 
to whether the persons who got employment, without 
following of a regular procedure or even from the back 
door or on daily wages can be ordered to be made 
permanent in their posts, to prevent regular recruitment to 
the posts concerned. Catena of decisions over the subject 
were considered and the court declined the submissions 
of the workmen to be made permanent on the post which 
was held by them in temporary or adhoc capacity for a 
fairly long spell. The Court ruled thus : 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (1992(4) SCC 118) is to some extent 
inconsistent with the conclusion in para 45 of the 
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said judgement therein. With great respect, it 
appears to us that the last of the directions clearly 
runs counter to the constitutional scheme of 
employment recognized in the earlier part of the 
decision. Really, it cannot be said that this decision 
has laid down the law that all ad-hoc, temporary or 
casual employees engaged without following a 
regular recruitment procedure should be made 
permanent.” 

30. As emerge over the record the claimant was not 
appointed by the School in pursuance of recruitment rules 
His engagement at different intervals had been not in 
consonance with the recruitment process which the School 
was bound to follow. In such a situation question for 
consideration comes as to whether the claimant is entitled 
for reinstatement in job. The Apex Court in Uma Devi 
(supra) had laid that when a person enters a temporary 
employment or get engagement as contractual or casual 
worker and the engagement is not based on a proper 
selection as recognized by the relevant rules or procedure, 
he is aware of the consequence of the appointment being 
temporary, casual or contractual in nature. Such a person 
cannot invoke the theory of legitimate expectation for being 
confirmed for the post when an appointment to the post 
could be made only by following a proper procedure or 
selection. Therefore, the theory of legitimate expectation 
cannot be successfully advanced by temporary, 
contractual or casual employees. It cannot also be held 
that the State has held out any promise while engaging 
these persons either to continue them where they are or to 
make them permanent. The State cannot constitutionally 
make such a promise. It is also obvious that the theory 
cannot be invoked to seek positive relief of being made a 
permanent in the post. 

31. It is an admitted case of the claimant that when 
he was taken on job no advertisement was given in the 
newspaper. His name was not sponsored through the 
Employment Exchange. Thus it is evident that claimant 
was employed on the post of bearer without following the 
norma! procedure of recruitment against a public post. He 
worked there as an ad hoc arrangement. When he 
abandoned the job, he cannot expect of his reinstatement. 

32. It was the claimant who abandoned the job. when 
he opted not join his duties, after his discharge from the 
hospital. Though he was discharged on 20-11-2000, yet 
he obtained his discharge certificate on 30-4-2001. His 
claim of serving the School from 4th May, 2001 till 
30-9-2001 is held to be unfounded. Service of demand 
notice on 11 -2-2002 also belies his claim of termination of 
his service. All these factors denude legality or justificatk n 
of his demand of reinstatement in services. He is 
entitled for any relief. An award is, accordingly, pas \i. It 
be sent to the appropriate Government for publication. 

DR R. K. YADAV, Presiding Orfirer 


Dated: 22-01-2010 
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Ef 8 WEt, 2010 

E7T.3E. 626.—aftsilfMeh fEEK 3Tf¥EEE, 1947 (1947 
<ET 14) E^ «1RT 17 $ sgwm R, TRETR RE 

Rci ’ < T VEEiTE E> TPT5 f491^1^1' 3TR TEET EMEi'E ^ rH, 
3TTEE E 3 fel t fi | 4i fw? E EERIE TRETR 3MfdE7 

.iTfernT/ ew ^PTTFRT, RFPJt; gpr w ( TEE TTsET 119/2004) 
T5t EEEf?TE ERrft t, oft ^#Ef ^7R E^ 8-2-2010 E^l REE 
ETI 

i E. ReT-22012/357/2003-3TT^3TR(Tlt RE--II) ] 
3TEE ^ER %, SEREOR 
New Delhi, the 8th February, 2010 

S.O. 626. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 119/ 
2004) of the Central Government Industrial Triounal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Ukni Sub 
Area uf Western Coalfields Limited and their workmen, 
received by the Central Government on 8-2-2010. 

[No. L-22012/357/2003-IR(CM-11)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHR! A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/119/2004 
Date: 2-2-2010 
Petitioner/Party No. 1 
The President, 

La! Zanda Coal Mines Mazdoor 
Union (CITU), Br. Ukni Pariyojana, 

(Wani North Area), Post: Ukni, 

Teh. Wani, Distt. Yavatmal (M.S.) 

Versus 

Respondent/Partv No. 2 

The Sub Area Manager, 

Ukni Sub Area of WCL, Post: Ukni, 

Teh. Want, Distt Vavatmal (M.S.) 

AWARD 

(Dated : 2nd February', 2010) 

1. The Central Government after satisfying the 
existence of dispute between the President, Lai Zanda 
Coal Mines Mazdoor Union (CITU), Yavatmal (Party No. 1) 
and the Sub Area Manager, Ukni Sub Area of WCL, 
Yavatmal (Party No. 2) referred the same for adjudication to 
this Tribunal vide its letter No. L-22012/35?/2003-IR(CM- 
II) dated 3-11 -2004 under clause (d) of sub Section (1) and 
sub- section (2A) of Section 10 of Industrial Disputes Act, 

1947 (14 of 1947) with the following schedule : 

2. “Whether the action of the management of Ukni 
Sub Area of WCL in directing Sri Rajendra Chorgade, 
Electrician Helper, Ukni Open Cast Mine, to vacate 


the quarter number MQ-325 through their letter 
number W'CL/WNA/SAM/PER/UKNI/PA/139 dated 
29-4-2003 is legal and justified? If not, to w'hat 
relief the concerned workman is entitled?” 

3. It was a case in respect of the regularization of the 
quarter allotted to the Petitioner by the management of 
WCL, Wani. It comes for hearing on 3- i 2-2009. The counsel 
for the petitioner Shri B. Lahiri fled pursis that the parties 
wants to withdraw the case so as to settle the matter 
amicably out of Court and he has filed an application 
requesting to declare the dispute as a resolved and pass 
the necessary award as per his pursis, I heard him because 
the pursis is signed by the petitioner and not by any person 
on behalf of the management Party No. 2. Therefore, it will 
not be amounting to a settlement and the award as resolved 
amicably cannot be passed. However, he prayed that it 
should be treated as disposed of and he does not want to 
proceed further in the reference. He requested to allow to 
withdraw the reference. Therefore, he is allowed to withdraw 
and I pass this no dispute award. 

Date: 2-2-2010 

A. N. YADAV, Presiding Officer 
Effort, 8 EEaRt, 2010 

oRT,3?T. 627.—RlHlPlE fEETR siMtre, 1947 ( 1947 
EE 14) E>t ERT 17 E^ STJRTE E", ET-rI q TRRR7 RE R.Tft.TRl 
qF EEEEE ^ TFE^ ^4+1 3TE E>4 eK! ^ EH, 
srptE E' fEfre Ekitfw fE^ E rter E i vi i fi i T 
EfERRE, 3RERTH ^ EER (tM TRsEl 93/2007) EE M*|1Vl<1 
ERcft i, E( tree: eE 8-2-2010 ee etrt 7TET Eli 

[E. R^-22012/145/2006-3tE.ER.(Et RE-)!)] 
3TEE EE{R Em, Etet StfREtRt 
New Delhi, the 8th February, 2010 

S.O. 627. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (.Ref. No. 93/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Bhanora 
West Block Colliery' of M/s. ECL and their workmen, 
received by the Central Government on 8-2-2010. 

[No. L-22012/145/2006-IR (CM-N)J 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ASANSOL 

Present; 

SRI MANORANJAN PATTNA1K, Presiding Officer 
Reference No. 93 of 2006 

PARTIES: 

The Agent, Bhanora West Block Colliery , ECL, 

Charanpur, Burdwan. 
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The General Secretary, Koyala Mazdoor Congress, 
Asansol, Burdwan. 

REPRESNTAT1VES 

For the management : None 

For the union (workman) : Sri S. K. Pandey, 

Representative of the 
Workman 

Industry: Coal State : West Bengal 

Dated the 12-11-2009 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) Government 
of India through the Ministry of Labour vide its letter 
No. 1.-22012/145/2006-1 R(CM-U) dated 1-11-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

‘‘Whether the action of the management of 
Bhanora West Block Colliery of M/s. ECL in 
dismissing Sri Nanku Hansda from service w.e.f. 
7-5-2003 is legal and justified? If not, to what relief is 
the workman entitled?” 

The dispute between the parties have been settled, 
the workman tends to withdraw his claims. The counsel for 
the employer so also the union having raised the dispute 
has no objection for the same. Accordingly the case is 
disposed of being withdrawn and Award to that effect be 
passed. 

ORDER 

Let an award be and the same is passed in terms 
of the above. Send the copies of the Award to the 
Government of India, Ministry of Labour. New Delhi for 
information and needful action. The reference is 
accordingly dispose of. 

MANORANJAN PATTNAIK, Presiding Officer 
8 TRorft, 2010 

^T.3TT. 628.—3tWlfh4> 1947 (1947 

14) *IRT 17 ^ TR3TTT TR 

3tklPich 3 mm 

3ffi|<t>< IJ l/?J T T RFITrFT, ^ M^lld W 04 1 6/2008) 

^ 'sff <4 7774717 8-2-2010 47) W<T 

^3J7 *TTI 

[U TTcT~22012/337/2007-3TT#.3TR.(Tff ) ] 

3T3RT ^RT7 STft^Rt 

* ' 


New Delhi, the 8th February , 2010 

S.O. 628.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 6/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Western 
Coalfiels Limited, and their workmen, received by the 
Central Government on 8-2-2010. 

[No. L-22012/337/2007-1R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFDRE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 
NO. CGIT/LC/R/6/2008 

Presiding Officer: SHRI MODH. SHAKIR HASAN 

Shri Prakash S/o Ratan, 

Timberman, Token No. 1418. 

NandanNo. 1, WCL, 

R/O Khapaswami, 

Dungaria, Distt. Chhindwara ...Workman/Union 

Versus 

The Manager, 

Nandan Mine No. 2, 

The Sub Area Manager, WCL, 

Nandan Sub area, PO Nandan, 

Distt. Chhindwara (MP) 

The Chief General Manager, 

Kanhan Area, PO Dungaria, 

Distt. Chhindwara (MP) ...Managements 

AWARD 

Passed on this 28th day of January, 2010 
The Government of India, Ministry of Labour vide 
its Notification No. L -22012/337/2007-IR (CM-II) dated 
3-1-2008 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of 
M/s WCL in dismissing Shri Prakash S/o Shri Rattan 
from service w.e.f. 4-7-05 is legal and justified? If 
not, to what relief is the workman entitled?” 

2. The case of the workman, in short, is that a 
chargesheet dated 3-1 -2003 for unauthorized absenteeism 
for duty under clause 26.3 of certified standing orders of 
the Western Coalfields Ltd. was issued. Thereafter enquiry' 
was constituted against the workman. It is alleged that the 
principle and procedure of the domestic enquiry was 
violated by the Enquiry Officer. Enquiry Officer submitted 
his report after enquiry and the Manager passed the order 
of dismissal of the workman w.e.f. 4-7-2005. It is alleged 
that the management had not given second show cause 
before passing the order of dismissal. The workman had 
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filed appeal before the appellate authority but no reply was 
given. It is submitted that the reference be answered in 
favour of the workman. 

3. The management appeared and filed his Written 
Statement. The case of the management, inter alia, is that 
the workman was initially appointed as General Mazdoor. 
He was working as Timberman at Nandan Mine No. 2. It 
is stated that he was habitual absentee without any 
intimation, permission or after taking sanction of the leave. 
Lastly the management served chargesheet to the 
workman. 1 le submitted his reply. On unsatisfactory reply, 
the departmental proceeding was started. After enquiry, 
the Enquiry Officer submitted enquiry report holding him 
guilty of the charges. The Disciplinary Authority after 
considering the report and records passed the order of 
dismissal. It is submitted that the workman is not entitled 
to any relief. 

4. During the course of proceeding, both the parties 
filed a petition dated 25-1-2010 stating therein that the 
dispute has been settled between the parties and the 
award be passed in accordance with the settlement. 

5. Perused the settlement dated 3-10-2009. I find 
that there is no illegality in the settlement arrived between 
the parties. The following are the terms and conditions of 
the settlement:- 

1. It has been agreed by RKKMS (INTUC) Union, 
Chandametta and workman himself viz Shri Prakash 
S/o Ralan, Ex-Timber Man, Nandan Mine No. 2 to 
withdraw the case No. CGN7LC/R/6/2008 pending 
before the I loir b!e CGIT, Jabalpur. 

2. On being found medically fit in Medical 
Examination Shrf Prakash S o Ratan Ex-Timber 
Mazdoor. Nandan Mine No. 2 will be re-employed 
afresh as General Mazdoor in Category-I for 
underground mine of Kanhan Area and he will be 
paid initial basic of Cat. I (UG) in Kanhan Area. 

3. Shri Prakash S/o Ratan shall remain on probation 
for a period of one year from the date of joining and 
he has to put in minimum 190 days of attendance in a 
\ear at L'ndergound Mine. In case his attendance 
and general performance is not found satisfactory 
by the management, his services shall automatically 
stand terminated without any enquiry or assigning 
any reason thereof. 

4. Shri Prakash S/o Ratan had received gratuity 
payment alter termination from the service, hence he 
shall not be entitled for continuity of service for the 
limited purpose of gratuity. This shall be full and 
final settlement and no further claim whatsoever shall 
be made in future. 

5. Hie period from the date of his termination tili 
re-employment and joining on his duty will be 


treated as dies-non on the principle of no work no 
pay. 

6. He shall have no right to apply lor VRS at later 
stage. 

7. On the basis of the above terms and conditions, 
Hon’ble CGIT, Jabalpur is requested to kindly give a 
consent award. 

6. Considering the above discussions, the award is 
passed in terms of the settlement without any order to 
costs. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rule. 

MOHD. SHAKIR HASAN. Presiding Officer 
'fr frrHT, 8 ’RTl, 20id 

ETT.3TT. 629.— 3TRrif*TE 3TfafWT, 1947 ( 1947 
44 14) 47 4KT 17 E 3R[URH frj W TR 
ttR E TR444 E UTET fUET TET 3TK TTE 4TT4/R1 4/ #4, 
R444 V ffrffrz sjmrmr fr-HIS R 4RSJ4 UTTER iETITfrlE 
4Tf44R74, M|«ld^< E TO (uM UERT 222/98 ) El EETfrlrf 
ERTt t, RT E#4 UTTER E! 8 2 2010 ET 4TRT EMT ET! 

[Uf. TUT-22012/496/ i 996-3nf. SIR. (ufl xrq-11) ] 
3T5RT ERF UTT. -4FE' EfRETUt 

New Delhi, the 8th February, 2010 

S.O. 629.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 194 7). the Central 
Government hereby publishes the award (Ref. No. 222 98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 8-2-2010. 

[No. L-22012/496/1996-1R (CM-11)1 
AJAY KUMAR GAUR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTIUALTRIBl NAL-CUM-LABOUR 
COURT, JABALPUR 
NO. CGIT/LC/R/222/98 

Presiding Officer: SHRI MODIi. SHAKIR HASAN 

The Vice President, 

R.K.K.M.S. (INTUC). 

PO: Chandametta, 

Distt. Chhindvvara (MP) ... Workman/Union 

Versus 

The General Manager. 

WCL, Kanhan Area. 

PO Dungaria, 

Distt. Chhindwara (MP) ... Management 
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MRcT m TITO WTTt 27, 2010/^3 8, 1931 


AWARD 

Passed on this 27th day of January 2010 

The Government of India, Ministry' of Labour vide 
its Notification No. L -22012/496/96-IR (CM-11) dated 
28-9-98 has referred the following dispute for adjudication 
by this tribunal:- 

■ • Whether the action of the Manager, WCL, Kanhan 

Area, PC): Dungaria, Distt. Chhindw-ara (MP) in not 

promoting to Shri Niyamat Khan, Clerk Grade-I, Sukri 

Colliery' to the post of Special Grade clerk is justified? 

If not. to what relief the workman is entitled?” 

2. The Union/workman appeared in the case but did 
not file statement of claim in spite of reasonable time given 
to the workman, '[’hereafter the Union/workman absented 
and the then Tribunal proceeded ex parte against the 
workman on 18-2-2008. 

3. The management appeared and when statement of 
claim was not filed by the workman, the management filed 
his written statement. The case of the management in short 
is that the workman raised this dispute claiming therein 
that he should be promoted to the post of Special Grade 
Clerk on the ground that one Ram Kumar and Parvez 
Panthakcy were given promotion to the post of Special 
Grade/Clerk. It is stated that the promotion cannot be 
claimed as a right, rather it is based on availability of posts, 
administrative requirments, eligibility of the concerned 
workman and recommendation of the DPC. The workman 
was initially appointed in a lowest grade and was given 
promotion from time to time. He was promoted in Grade I 
on 27-5-91. It is stated that the seniority from Grade II to 
Grade 1 is maintained at unit-wise and Grade I to Special 
Grade is maintained at Area level.. This workman w'as 
promoted in Grade 1 after the above two named workmen. 
This workman was in different unit as such he cannot 
claim promotion on the basis of the promotion of the above 
two workmen in special grade. Under the circumstances, 
the workman is not entitled to any relief. 

4. 1 he point issue for determination is as to whether 
the action of the Manager, WCL, Kanhan Area in not 
promoting Shri Niyamat Khan, Clerk Grade-1 to the post of 
Special Grade Clerk is justified. 

5. To prove the case, the management has examined 
only one witness. Management witness. Shri D. K. Gowami 


was working as Dy. CPM in Kanhan Area. He has stated 
that the promotion is given on availability of posts, 
administrative requirments, eligibility and recommendation 
of the DPC and the workman Shri Niyamat Khan was 
promoted as Clerk Grade-I at Sukri Colliery. He has stated 
that the seniority' upto Grade-I is maintained at Unit level. 
Thereafter, the seniority is given based on Area level. He 
has stated that Shri Ram Kumar Srivas and Parvez 
Panthankey were senior at Area level in Clerk Grade-I. 
The management has filed cadre scheme which is marked 
as Exhibit M-2. This is filed to show' as to how' the promotion 
is to be given. The management has also filed the chart of 
all the three workmen which is marked as Exhibit M-7. The 
said chart clearly shows that Shri Khan was promoted in 
Clerk Grade-I on 27-5-91 whereas other two workmen were 
promoted prior to him. This clearly shows that the action 
of the management in not promoting Shri Khan in Special 
Grade Clerk is justified. Accordingly the issue is decided in 
favour of the management. 

6. In the result, the award is passed ex parte against 
the workman without any order to costs. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rule. 

MOHD. SHAKIR HASAN, Presiding Officer 

8 2010 

W.3IT, 630—OT tTct TOTTT 44 M 4 SKT 3 

wft, 2010 ^ ^ wm&tt 34 farj^T 4 M 

xff^r 11 fTOpnn frT 11 wz ^ ^ “ +4-4K1 'tiro fftfa 

TFTcH ^(4, I 

[TO-f 11017/1 /2006-TT.*rt ] 
ftTT. TpTT, 3Tlf^4T 4dl34>l< 
CORRIGENDUM 
New Delhi, the 8th February, 2010 

S.O. 630. —In the notification of Ministry' of Labour 
and Employment of even number dated 3rd February', 2010 
in the third line after thew-ords "under control” the words 
"of Employees Provident Fund Organisation" be added. 

[No. E-l 1017 1/2006-RBN] 
K. M. GUPTA, Economic Advisor 
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